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| N.A.5.D. REGULATION, INC. AWARD + \ ofid ¢
NASD Ry [ulation, Inc., Office of Dispute Resolution

In the Ma icr of the Arbirration Between
Namg of - hximant
" . Hoshedar .’ai’ethta.
96-05055
Names of Tiespondents

PCM Seci-ities Led., nvk/a Royal Palm Investmenis, Lid.
Ira Dicaric

EEPRESENTATION,

For Clainant: Russell L. Forkey, Bsq. of the law firm of Russell L. Forkey, P.A., Fart Laudetdale,
Florida,

For Res)zndent Ira Dicapua ("Dicspua®): Armold Y. Steinberg, Esq, of the law firm of Amold Y.
Steinber }, P.C., Fort Landerdale, Florida.

Respondeet PCM Securities, Ltd. n/k/a Royal Palm Investments, Lid. ("PCM") was represented by
Arnold *f. Steinberg, Bsq. until October 5, 1998. Thereafter, Respondent PCM sppeared pro se.

, CASE INFORMATION
Steteme 1; of Claim filed: November 4, 1996,
Claimar{’s Submission Agreerent signed on: November 7, 1996.
Claimar(’s Amended Statement of Claim filed: Ociober 16, 1998,
Joing 8t1:xment of Answer filed by Respondents PCM and Dicapua on: March 17, 1997,

RﬁsponimmPCMsSubmlwonAgrm.em signed on: Jammary 23, 1997by Roland Greenspan on behalf
of the {i~n, s

Resporicot Dicapua did not file a praperly executed Submisyion Agreement.
HEARING INFORMATION
On Jur: 23, 1997, thearbitrationpanel ¢onducted & pre-hearing conference which lasted one (1) session,

On Oc:aber 20, 1997, thearbmmunpaneloondu:tedahﬂmgwmchlutedone(l)sﬁmnmm
Raton, ~lorida.
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Claimant zifeged that Respondents. conunitted fraud and deceit, breach of fiduciary duty, breach of

_ contract, yrorket manjpulation, negligence, negligent supervision and violation of Florida Statute 517.301

in connec izn with the purchase and sale of securities.

Respondz 125 PCM and Dicapua denied the allegations of wroggdoing contaiped in the Starement of Claim
and allegec! that Claimant's claims are barred by the Economic Loss Docttine; that I:heCla.imaﬂWas an
experienc 2., highly sophisticated investor; that the Claimant made unsolicited trades and is, therefors,
responsib ¢ for any losses caused by his own actions; that if the Respondents are fourud to be negligent
In any mumer, the Claimant’s own negligence is equal to that of the Respondents; that the Claimant
recefved confirmations and monthly statements evidencing each transaction macde in his account; that at
no time ¢id the Claitgant object to or question a trade; and, accordingly, Claimant has ratified each and
every tral: made in his account,

RELJKF REQUESTED

Claimnant requested an award of compensatory damages in the amount of $100,000.00 plus the amount
that his 2:z0unt would have been worth bad it been maneged properly, punitive damages of $50,000.00
and inter 3z,

Respondi:1’s requested entry of an award in their favor and against the Claimant together with costs and
such other and further relief as deemed appropriate by the arhicration panel.

UES ERED & IDED

1. E)ue to illness, arbitrator Philip E. Norman did not attend the heaving. However, by agroement
¢ the attending partics and the rematning arbiirators, the hearing proceeded with two arbitrators.

2. % r Ocober 16, 1998, the Claimant advised NASD Regulation, In¢, that he had dismissed all
tinims, with prejudice, againsi Respondent Dicapua.

3, 4{ the commenoceinent of the hearing on October 20, 1998, Claimant’s attorney subunitred to the
‘r2ael far approval, a Consent to Arhittation Award agreed to by the Claimant and Respondent
~capua. Further, Claimant’s attorney -advised the arbitration panel of the following: that
iuspondent PCM filed its Broker Dealer Withdrawal Form ("BDW™) on July 22, 1998; that PCM
1zd apparently gone out of business with no assets on July 20, 1998, and left no forwarding
1Zdress or agent or employee to further conclude its business; and, that PCM’s ¢ounsel filed his
Matice of Withdrawal on October 5, 1998.

4. Buring the hearing the Claimant withdrew his requests for punitive damuges and artorney’s fees,

5. Fzspondent PCM did not aiterx] the hearing. However, upon review of the file and the
. ipresentations made on behalf of the Claimant, the undemsigned arbitrators detepmined that

Raspondent PCM was properly served with thé Statement of Claim pursuant 1o Rule 10314 of . - -

irt NASD Code of Arbitration Procedure (the *Code”™). The undersigned arbitrators also
<atermined that Respondent PCM received due notice of the hearing as required under Rule
-0315 of the Code and that arbitration of the matter would proceed pursuant to Rule 10318 of
e Code.
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6.  Fecpondent Dicapua did niot fite with the NASD Regulation, Inc., Office of Dispute Resolution
2 (rcoperly executed Submission Apreement but is required to submit 10 arbitration pursuant to
Fu'e 10301 of the Code of Arbitration Procedure and having answered the claim is bound by the
d :zarmination of the arbitration panel.

AWARD
After cor £ dering the pleadings, the Consent to Arbitration Award, the testimony, the evidence presented
at the be:.ng and post hearing submissions (if any), the undersigned arbitrators bave decided in full and
final resi..ution of the issues submitted for deteymination as follows:

1. ""12 panel finds that Respondens PCM has violated Florida Stamte 517,301 and awards darnages
fr favor of the Claimant against PCM in the amount of $100,000.00 inclusive of interest,

2. Rsapond&mPCM‘srmeslfo—rmishmbydmﬂéd.

EQRUM FEES

Pursuan ¢ Role 10332(b) of the Code, a hearing session is any meeting between the parties and the
arbitratc iz, including a pre-hearing copference with ap arbitrator, which lasts four hours or less.

Pursuan: (3 Rule 10332(c) of the Code, the arbitration panel has assessed forumn fees in the amount of
$1,500..)%: (one (1) pre-hearing conference (panel) x $750.00 + one (1) hearing seszion x $750.00),

.= By agreement of the parties, the Claimant is assessed forum fees in tfie amount of $1,500.00 for
v/hich NASD Regulation, Inc. shall retain the $750.00 previpusly deposited by the Claimant in
artial satisfaction thereof leaving a balance due to NASD Regulation, Inc. by the Claimant of

£750.00.
QTHER FEES
i Parsuant to Rule 10332 of the Code, the Claimars has paid @ NASD Regulation, Tnc. the claim
iiting fee of $200.00.

2. “ursuant to Rule 10333 of the Code, Respondant PCM has paid to NASD Regulation, Inc. the
Tember surcharge of $350.00.

3. “ursuzant to Rule 10318(b) of the Code, Respondent PCM sball pay to NASD Regulation, Inc,
De sum of $750.00 representing payment of the previously invoiced adjournment fee for the
Zzarings scheduled for Decamber 11 and 12, 1997,
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Fees are g2vable to the NASD Regulation, Inc., Office of Digputz Resolution.

ARBITRATION PANEL
Concurrin; Atbitrators’ Sl.gmmres
Isf : ) '
Berpard J. Kung ‘ Public/Chairperson
I _
Perry Wit Public/Panelist

Date of 1} teision: November 27, 1998
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