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NASD Reguiatinn, Inc. Office of Dispute Resolution

1n the Matter of the Arbitration Betwesn
N Tlgiman

Munterey Bay Securities, inc.

96-05342
 Neag.of Regponden
Thomas Marsclla
REPRE ARTIES
For Claimant: William P. Tomngren, Esq., Old Sacramenta, California.
For Respondent: He rcpresented himself, pro sc.

CASEINFORMATION

Claimant's Statement of Claim was filed vn or about Deceinber 2, 1996,

- Claimant’s Submission Agreement was signed on November 26, 1998,

‘The Statement of Answer was filed on or sbout April 2, 1998,

HEARING INFORMA TION
Pre-nearing conferences were held on: February 2. 1998 one $ession;
April 27, 1998 One $EASIoN.
* The hearing was held in San Praneisco, California on; April 22, 1998 ore session,
June 4, 1998 one session.
CASE SUMMARY

Claimant aiteges that the Respondent is liable for attorneys® lees and costs assuciated with the logal
defanse of a privr arbitration pursuant to a written agreement dated August 17, 1992,

Respondent denies each and cvery caim asserted in the Statement of Claim. Respondent spccifically
arpues that na sums are owed 1o the Claimant with respect to the legal defense of the prior
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arbitration. Alernatively, Respondent avgues that e was responsible for no more than 50% of any
such fees and costs.

RELIEE REQUESTFD
Claimant requested an award in the amount of $19,550, plus attorneys” fees.

Respondent requested that the claim be dismissed.

Upon review of the file the undersigned arbitrator has determined the Thomas Marsella did not file
with NASD Regulation, Inc. a Uniform Submission Agreement. The undersigned arbitrator has
further dctermined that Mr. Marsella is required to submit 1o arbitration pursuant to Rule 10201 of
the NASD, Regulation, Inc. Code of Arbitration Procedure unl is hereby bound by the decisian
rendered 10 this matrer.

The perties apreed to receive conformmed copies of the award while the ariginal remaing oa file with
NASD Regulation, inc., Office of Dispute Resolution

AWARD

After considering the pleadings, the testimony, end the evidonce presénted at the hearing, the
undersigmed arbitralor has decided in full and final resclution of the issues submitted for detenmination
as follows: '

1. Each and evezy vlaim asserted in the Statement of Claim is dismissed,

2 Fach side 1o bear thelr own costs, including attorneys’ fass,

FORUM FEES

Forum fees are calculated at the rate of $300 per hearing scssion and $300 for each pre-hearing
conference, if any. Thers were 2 pre-hearing confercace sessions x $300 plus 2 hearing sessions x
$300 ~ 51,200 1n forum fees. Pursuant to §10332(h) of the NASD Regulation, Inc., Cffice of
Dispute Resolution Code of Arbitration Procedure {the "Code"), a hearing session is any mesting
hetween the parties and the arbitrator(g), including a pre-hearing conference with an arbitrator, which
lasts four (4) hours or less. Pursuant to § 10332(c) ol the Code, all forum fees are assessed against
the Claimant.

Pursuant to §10332¢c) of the Code, NASD Regulation, Inc. shall retaist the non-refundable filing fee
in the amaunt of $500 and shall retain the hearing session deposit made by the Claimant in the
amount of $300. -
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Pursuant to Rule 10333 of the Code, Respondent Monterey Buy Securities, 1nc. shall pay to NASD
Regulation, Loe. the $200 past due member surcharge previously Utvoiced.

Fees are payable o the NASD, Regulation, Inc.

Public / Industry

S W“/ JM Industry Arbitrator

Ralph 5, Blascovich, Esg.

Date Served: June 5, 1998




