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NASD REGULATION, INC. AWARD
NASD Ry Iﬂ!u!aﬁon; Inc., Office of Dispuile Resolution
Th the M 1jier of ¥ Atbitration Between
Nirpen. of Cliianis

Frank A. .o Jaret A. Morrison

96-(05466

N nes of Respongdents

U.S. Bos:in Capital Corporation
Leon Okyirawski

Nathaniel (5. Nortor, III
Willard Usipbrey

REPRESENTATION
For Clain'_mrs' Scort Taylor, Vice President of Securities Arbitrarjon Spocialmiz, Inc., Vero Beach,
Florida.

For Resp (:xlent U.S. Baston Cepital Carpiegation: Laura Steinberg, Esg. of the law firm of Sullivan &
Worcester, LLP, Boiton, Massselcseits,

For Respradent Leon Okurowski: Laura Steinberg, Bsq. of the law firm of Sullivan & Worcester, LLP,
Boston, !viassachugetts,

Respondy:t Naihani#l R. Norton, II ("Norton") appeated pro se.

For Resg odent Willard Umpheey: Laura Steinberg, Esq, of the law firm of Sullivan & Worcester, LLP,
Boston, ‘Viassachuretts.

CASE, INFORMATION
Statemert of Claim filed on February 10, 1997,
Claiman s’ Joint Submission Agreement signed on February 10, 1997,

Joint Statcioent of Answer filed by Respondents U, S, Boston Capital Corpotation, Leon Okurowski and
Willaxd {)mphrey on March 28, 1897,

Respondeiits U.S, Baston Capital Curporatmn, 1.eon Okurowski and Willard Umphrey a Joint Submission
Agreermw:nt signed on March 10, 1997,

Staternes! of Answer filed by Respondent Nathaniel R. Norton, I on March 27, 1997,
Respond et Nathaniel R. Norton, III’s Submission Agreement signed on March 26, 1997,
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Motian t Expunge filed by Respondent Natharie! R. Norton, Il on May 15, 1997.
Motion t "jsmiss filed by Respondent Nathanie] R. Norton, III on March 31, 1997, -

HEARING INFORMATIQN

No bearings were conducted in this maiter,
CASE SUMMARY

Cleimant; Alleged the following: that their investment objectives were capital preservation and income
to suppait them during their retirement, They maintained an account with Respondents from July 1978
until 1982 ind during that timeé Retpondents recommendad investments In limited partnerships which were
speculati/: in nature, illiquid and unsvitable for Claimants dne to their level of risk and due to the latge
comimiss 2y received by Respondents for selling this type of investment, Respondests contimied to
recommeyy? limited parmerships even after Claimants expressed concern to Respondents an several
occasion; “egarding these invesmments: Respondents convinced Claimants that these investments wers
"safa" argl fraudulently concealed the acinal value of Claimants’ investments. After consulting with a
Certified [inancial Planner, Claimants severed their relationship with Respondents and sold tho limited
parencrshipg on the secondary market 2t a significant loss.

Respand #ris .S, Boston. Capital (Corporation; Lison. Okurowski and Willard Umghrey dended the
allogatia 1: contained in the Statement of Claim and alleged that the occurrences al issne took place durisg
1978-191}i and, therefore, were not legally cognizable, as the statutes of limitation applying to the claimy
at issue ad already rum. Respondenss U.S, Boston Capital Corporation, Leon Okurowski and Willerd
Umphre; “arther allzged hat the Claiinangs made their own indspendent investment decisions, after full
discloswt by them of all material facrs, and after having had ample opportunity to read and review the
approprii2 prospectuses and offering memoranda. Respondents U.8. Baston Capital Corporation, Leon
Okurow:):! and Willard Umphyey asseeted that Claimants could not recover for losses on investment risks
which thq;- had freely assumed when, after fufl disclosure, they decided o make thote investments.

Respondyit Nathaniel R, Nowton, Il denied the altegations contained i the Statement of Claim and
alleged 11z following; that the only investment which he rscommendad to Claimants, Peblic Storage
Propertits X, L.P. ("PSPX"), had performed in line with the objectives ayiginally set for it in 1983 when
the Clairjamts purchased it. He firther alleged that the Claimants woyld not have suffered a logs on this
investiody: had they held anto the shares of PSPX for the time peripd which they had diccussed with
Respond ¢ Norton and not sold their shares premamrely, Cleimants were fully informed by Respondent
Nortan ] all aspects of this investment prior to the purchase of the PSPX shares, including the amount
of the ¢crimission charged, Purther, any [osses incurred by Claimants were not as & result of any action
on the p3ri of Respondient Norton, Respondent Nortog alleged that the claims at isswe had occurred more
than 6 y::rs prior ta filing of the Statement of Claim and, therefore, wmnatsuh]ﬂc!tq arbiteation under
the NA!IL> Coda of Arbitration Procedure, ,

RELIEF REQUESTFT,

Claitay j1 requested contpemimidry damages in the amoumt of $119,459,00, lost carnings to the date of
award olrng with interest at the rate of 8% per annum, punitive damages plus costs and attarneys’ fees,

Responyjznts U.S, Boston Capital Corporation, Leon Okurowski and Willard Umphrey requested that tha
Statemeni of Claim be dismissed in its entirety or alternatively, that an award be entered in their favor,
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Responde'm Nathania] R. Norton, 1II requested that the Stateroent of Claim be dismissed in its entirety,
thuﬂmdﬁlmbeexpnngedfromhismrecurdandma:hemoverthecosm expenses and attorneys’
fees incurrid in this proceeding. -

On June 2%, 1997, the arbitration panel was notified that the Claimants hadentcredmasetﬂm
agreemen; 'Jlifh Respondenti, .

AVARD

* After cortidering the pleadiings s Respondest Nathaniel R. Norton, III's Motion to Exgunge, the
undersigrac arbierators kave decided in fall snd final resolution of the issues sobmifted for determination
a5 follow:y:

All referynizes to this arhitrarion procesding simil be expunged from the CRD record of Responcent
Nathanie| T.. Norton, 101,

Respondary Nathanie] R. Norton IIl's request for reimbursement from the Claimanits of his costs incurred
in the delense of this matter fa denied.

QOTHER FEES
Pursuant i Rule 10333 of the NASD Code of Arbitrstion Proceture, Respondent U.S. Boston Capital
Corporaticn has paill 1o NASD Regulatioi, Tnc. the $350.00 member sarcharge previausly invoiced.

Pursuam (o Rule 10332 of e NASD Code of Arbitmtion Procesture, Clibmanta Mive pait to NASD
Regulaticn Inc. the $200.00 clni filimg fee previously invoiced.

EQRUM FEES
No foruni {ees have been assessed pussuant o Rule 10332c of the Code of Arbitration Procedure.

Concureit; Arbitrators’ Signasores

Name
FATS
Public
Jacob L. _.evine
5/
Public
Sapmel 1. Hemderson, Bsq.
LY}
Industry

David A I'racker

Date of Deeision: Dacember 9, 1998




