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AWARD

NASD Regulation, Inc.

la the Matter of tbe Arbitration Between

Jama EL Ndta

96-05837

Investan Asacxiates, Zoc. -. . ,
Global Eqoidct Group Inc. ''" '•' t'v

Lawrence Joseph Pcnna
Aktaandr Shvatts
MicLad Hear Obzirt
Damiano Salvatore Corad
VadimZdtsex

StCVdlZ.

Wayne Charie* Wjchert
Martin Charies Wegard
Paul EUwood Focsythe, lU

Tanai'a

AlexN. ChenpaMiov
Donna Made SHvennan
Alfred Piecnpont Reeves, HE
Louis Levine
Keimrth Edward S
Arthur Michael Pendzidc
Mdvia Stnart Simon
Jay Gary Hirschlioiii
Evgueoi CUchddiid
Calvin Bdward Moore

ForCkimaat: John O, Hatrell, Esq. and Roa H. Keot, Esq, of the law firm of Biadtey, Aiant,
Ros& & White, ^^"^"g^rtti Alabama.
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For Respondent Maik Moore ("Moore"): M David Sayid, Esq. of the law firm of Sayid and
r^ NftW JerSfiV.

Ftt Respondent Investors Assod^ M, David Sayid,' Esq. of fcetowfinnof
Sayid afld Afisociafefi, Ha&sosack, New Jersey until hfc withdrawal on or about December 14,
1998. Thereafter, Respondent Ii^^

For Responds* Global Equities, Inc. fQUMF): David W. Eenca, Esq. of the kw fina of
Mcaod, Cotfiv&WGltaitni^ Thereafter , Respondent Obbal
Equities Gxoop» Inc. did not appear,

FarRc&poKfeatHeniianEpst^ LawicncoR. Odber»Esq.f New YoE^NewYoik.

For Kpspondent lawrencc Joseph Petma C^emoa*): Lawrence R, Gdber, Esq., New YcA, New
Yodc.

Gdno M. Bnmo, Esq. of Oekwfizmof Giosoc,
Kaplan & Bruno, New Yod; New Yozk.

" ' I >4

FOOT R«pondat Mkhad Houry Christ ("Christ"): Crnno M. BTUDD, Esq. of the law firm of
Gnoae, Kaplan & Bruno, New Yodc, New Yodc.

Respondent Damianp Salvatore Cocad ("Cocad") appeared pro se. | > ;̂, . f ^
«!-/?; r if

Respondent Vatfim Zdtsea: ("ZeUger") appeared pro se, -.^.j- .

1^ Respondent AHsPaolCPaiil11): CSrino M. Bruno, Esq. (tfflw^firoiof Qustae, Ks îlaii &
Bruno, New Yodc, New Yodc. . : \ J. ;t.,t

Respondent Steven Z, TTeTimgn ("HeUmaa*) appeared pro se.

Respondent Wayne Cbaiies Wichert 0°Wii±ertir) appeared pro se.

Respondent Martin Chades Wegatd CWegaid") appeared pro ss.

ForRcspcmdcntP^Eflw(x<lFon5tbe(m Lawreace R. GSeJber, Esq., New Yo±,
NewYoik.

• • : , • . ' * i

For Respondent Gkan Mldtad Lanaia ("Lamia"): Lawrence R. Gdbcr, Esq., New Ycnk, New
Yodc,

Respondent Alex N. CherepaJiov ("Chercpaldiov^ appeared pro se. .* ' • * > (»
Respondeot Damn Marie Sihrennaa CSilvennan^) appeared pro se. '.

Respondent Alfred Kenqxjot Reeves, m ("Reeves11) ^pcared pro se^ .,..-.. .,->.. .

For Respondent Louis Irvine CLevtoe"): Lawceoce R. Gdbear, Eajl, New Yoak, New Yoak.
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POT Rp^pw^gtf Kenneth Edward Sidler ("Sidler"): Lawrence R. Gdber, Esq., New Yak, New
Yo±.

pwvfrirlr ("ItendrfdO B e a J B d B D 80.

Ke$poodent Melvin Strait Simon ("Simon") appeared pro fie.

Respondent Jay Gary Ftecbhoro ("Eirschhani") appeared pro ro. ' ''')"- '• "

Respaxleiit Evgoeni f^hfrflhArrtft ("ChtcheJdne") mpeared pro s&
«.i '

BespoodenC CaMn Edward Mootclr. (HC.Mbam")afpeaiedFxo»,

CASE INFORMATION -
V\"/ • ',

Statement of f*fafr" filed osu December 30, 1996.

Amended Statement of Claim fOedon: April 24, 1998,

Amended Statement of Claim fited 'on: June 10, 1998*

'akto brief in re$>ow Jnne4, 1998.

daimaiit's Brief in Oppodtioo to the Motion to Dismiss of fctesponde^
Levins, Lanaia and Sidler filed on; May 29, 1998.

Claimants Submission Agreement signed on; December 30, 1998/ '-•/ ' ' - •

Statement of Answer filed by Respondents Wochacl Christ and Aleksandr Shvaits on: May 27,
1998. - . . '

i *»*.*• *
Statement of Answer filed by Respondents Made Moore and Investors Associates, be, on:

23, 1997.

Statement <tf Answer filed by Re^ondent Global Bjuities Group, La^ Jaimaiy 31» 1997.

Amended Statement of Answer filed tyXtespooitertGtobdBjaito May 21, 1997.

RespooJent Global Eqaitie* Group, Ii^^ Jaiiuaiy 30, 1997.

Motion to Dismiss filed by Respondents Epstein, Penna, Forsyte, Lamia, Sidler and Levine on:
May 4, 1998.

• > i , i
Motion to Dismiss filed by Respondem Reeves on: May 27, 2998.

' K N.Vt .. ,
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A pr&torfng conference was conducted on September 29, 1997, With the arbitration pand. la
Addition, six hearing sessions were conducted in thfc matter on December 14, 15, and 1Q, 1998, in
Atlanta, Georgia.

lleged die following;

In October, 1994, be received a
Associates Inc.

CASE SUMMARY

cold can* from Maxfc Moore, tfiea associated with Investors
had aasefa worth

approximately $350,000.00 to $400,000,00, and bad a yearly income of $60,000.00. Oahnant told
Moon that he bad Just lost $1,300.00 on an investment in EaroDisney bonds and was skeptical of
investing. Mhnm Bepneaftnted that ha cnmTH gt^atfy wwaMi mgmMfrrf'jt mousy fa a ahort period rf

time; he had access to critical infbnnat^
to "inside" Information, Oafrnsnt had little investment expertoce and was otiierwise an
unsophisticated investor,

Claimant purchased 3,000 Transworid Hnmft Health Care, Inc. warrants on or about October 18,
1994, *^ an expiration date of December 6t 1997. The warrants wso*sbI4iji November, 1994 at
a profit Moote pmn^fied that no gftmmifigfcm wnnM hft dunyd ftrt thifoiyggtaTiftnt, « wdl flA Iflttf

would xnaks.

coovioced by Moore to purchase 10,000 Chromatics Color Sciences International
(CCSI) warrants on November 23, 1994. Thereafter, Moore convinced Imn to pozdbaae 6,650

warrant, and TatPr an aAtirinnal M,flQQ fignfar Tnm- Pbycg wananta.

In December, 1994, Moore contacted him dfcout invesdog in either an IPO or wanaitfs of American
BiQ^oGamiflgCoip, (BNGO). AtthistinieClaitnantbadap^erlosf;^
Moone, aaimarrt alleged that Moore made an Tmamhttt"*1 Pff^?IBft-Ji; Byrnn warrants for
$15,016.75 in Claimant'̂  t^x^itf f!fatmflT^ received notices of an ux^aid- balance and requested

Moore did cancel the trade. Moore convinced him in
ier Claimant allied that

tbat die BNOO wanants txade be canceled
January,
Moore convinced him that me BNGO wanants would xeccnp bis otber.Joss .̂

v-s-jj •: *i -.'
In mid Fehruaiy, 1995j Moore contacted Gaimant in an attempt to convince him to purchase
UCQNLitBniatzonal (LCON), a company wi& a history of finaDC^
that he had poichascd LCON; he had access to inside infonnation;4.afl4. ̂ l?^"iqnt should come 15)
wifli the money to Invest in LCON any way he could. Moore fiirtter^e$jqled the investment to

be ft safe Rnd suitable investment and Moore again represented that he would receive no
commission, ffofrrmnf alleged tot he faftwrn^i MOOIC that he had no m*ftns to poichase the
investmenl except to tafce out a borne equity loan.
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dafanaot alleged fhatMoore purchased 40,000 shares of LCQN for. his account oa Febnary 27,
1995, and that tins was an unauthorized trade. Moore convinced "hfr", after CMmm* received a,
deficiency notice, to pay for the shares even though rtnfrnartf Q^d ib d&w on the borne equity fine.
On or about March 8, 1995, Moore allegedly convinced Claimant n}: sell fee SBXR wanants at a
lost l'^ '' s •- ;i-jv.j r.\
Moore changed employers ftomlnvestos Associates, Inc. to GtobfllJ^uWtes, .Inc* ** May» 1S9S-
After his znove to Global "Rpiiyfc^ nalmimt alleged that Moore iixinvmeed'him to aafl bis BNGO
wanaite position at a kHsaitti his CCSlw^ OaimaiAfiiitJbtt'^gedlhal Moore, on
or about May 26, 1995, convinced luta to On or
about Jane 12, 1995, Claimant sold 1,000 shares of LCON. daidant now holds the remaining
LCQN shares which have been drifted. • • . . •

flcged tfiflt Mocne's actkxii n1"1,̂ '*11*"̂  vidlatiani of Alabama ^y^TT^pf IAWI, breach of
fiduciary duty, common law ff&*A nnrt mi!HfHit»^fptqfirtn ^^ breach of frmtr^l f^\m^nt asserted
that Investors Associates, Tnc and Global fojiifo*. Inc., flTvl their control peraooi had a duty to
snper/tw Moore aixl are JMib fa
negligent supervision.

lDbddemfid^iIlegatkitu
OTtrfttotheydidiKJtp^
be

-Rc5pondeotj Christ and Shvarts denied each and every anrgatioir contained in the Statement of
ascected flw* the PiirfmMt tm^im^n^ flti tra^irarHpns andiecehredcoofinxiations foe an

activity in his account P^pnndfntt Christ and Shvaits fintibfr
may have tuffered were the result of znaikst activity, and not any^Toipine by Respondents
Christ or Shvarti. (; ^ ;,

Respondents Moore and Investors asserted that the claim is wi&*4.ffl^<a^ they <fid not violate
any written contact, statute, law, rule or regulation in connection witk the allegations set forth in
tbe Statement of Qaim. T^?pdfnfff MPCT? and Invfltfors frf^fy a«ettet *hat
the risk of Us transactions, »nd a^tfuo^lTf^ thft pn^^^ and sale of all transactions executed in. his
account with Respondent Investors.

Further, Respondent Mocre denied t^ denied that he mkrepieseoted any
investment to Claimant, denied feat he breached a duty owed to Claimant and geaetaHy denied all
of the allegations of wxoogdoing asserted against

Respondents lyq^ Sidkrt Levinc, Forsythe, P^nna and ̂ pstfin wgrted th& daimi against diem
should be dismissed on the grounds that day are haired by tiie fcdeol stetote of HmMions and
there iiHttk, if any, legal justification for the danns asserted agaiik them.

dainu agai^
agreed to or acted aa an officer or ccmtgApeaonof JnvestomAaa^,

dented fee aTI?ytk|nw set *y*ft In the Motions to Dismiss.
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RELIEF REOUESTEQ

Claimant NoHn requested (I) actual damages of $64,807.00, (2) pflgudgmeot interest, (3) punitive
ffamagftg fa ihft amrmn* nf .pnflfon.rif^ atiri (3) all rtf fla^nanf'g gftgf* a*pptfififta and dSfihni-qflmia**,

H ices and costs of a ̂  i tit rati^ui.

'tfirtn paflfil rft«nri« tfift Statgmfftf of Qflmn, aw&fd Global
its co^ and eqienses of (he atbkiatiDn and gi^
proper. *?iffi- < i""

-.v>\ - ••!
Ee^ODdents Christ and Shvazts requested an award dismissiag all flairris in the- Statement of Claim,
flttftpang feft costs of the proceeding agaryirf nftitnarrf and such ,o$bef »tv4 fiiither relief as tbe
ariritratnrs deemed just and necessary. -C ' -v • ; : ,

, ^\3' '• 11
Be^Kmdents &£boie and Lweston ivqnested ti^
that Respondents Investors and Moore be awarded their costs, fees,; expenses, and reasonable
attorney*'fees in an amouni notice
and tether niKef as justice and eqdQriequlie. • -/„ .

Respondents Lanaia, Sidler* Levine, Forsytbe, PefmA gnH Pp^fctn gp^Tgg^-a ^wi^Mfll of all
asserted against tiiem plus an award of reasooabte attorneys1 fees in die amount of not less than
S12,(XO.OO ptoi such oto a

Respondent Reeves reqnratted a ftiffmi«al nf ^Tf rfa4nm ̂ ggmtej agftfnrt Km

OTHER ISSUES CONSIDERED & PEPPED
IMH^HMn^B^^MMi^^M^MA^BA^HHaHB^n^^HMMMHHBHiMHMaiM f

' "' » '. ''I,

Ibe parties present at die hearing agreed Ibot the Award in ttis^mBttev .may be executed in
counterpart copies or that a handwritten, signed Awaid may be entdce^lipithercase^ the parties
pnesent at the healing agreed to receive oonfbnnedcop^ erf tiwAw^whfleihe originals) remain
on file with NASD Regulation, Inc. :̂ !K.. „,.,

Global Eqottia C^ Upon
review of the file and tbe representations made by/on behalf of- te. .rm^fntapty the

bitrators have dctcnninedth^
Statement of daun pmsaant to Rule 10314 of the NASD Oxte;of(;Aibiiratian Procedme (tbe
"Code")- Tlieiindettiei^ arbitrators
has Deceived due notice of die hearrTiga including die time and date of aiiy and aH bearings, as
required under Rule 10315 of the Code and that arbitration of tte mate-
Rule 1031 8 of the Code,

Respondents Investors Associates, Inc., Marie Moore, Herman Epstein, Lawrence Joseph Peon,
Alfiksandr Sbvazts, Michael Henry Christ, Damiano Salvatore Off^, Vadim Zdtacr, Alcks Bud,
Steven Z. Hdlman, Wayne Chades Wkhext, Maitia Chazies Wegard, Fad EGwood Forsythc, m,
Glenn MchaelLanaia, AkxN. Cbexqaldwy, Doma Marto
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III, Louis Lfivine, g**if*fo Edwacd ffldfcr, Arthur Michael Pend^^Mssto. -Stuart Simon, Jay
Gary Ekschhom, Evgueri. Chtcheldne and Calvin Edward Moore ^ pot. file wMi tibe NASD
Regulation, Inc., Office of Dispute Rcsotanon properly executed sirtpisdoM to
required to submit to affrftration pursuant to Rule 10301 of tbc;;NASD Code of AitrfttaiJon

Christ, Sbvatts, Mooie and Investors Afl^ocktcs,. Inc. having answered
the claim, and Moore having appeared and testified at the hearing ai. bound by the
of the aibtaatiaa panel on all issues snhrntited.

. > f r * v vAt the commencement of the evidentiary hearing, tte aitdtratfoo pand;',tvas infbrmed that the
f^wn^nf haH ftigmk^v^ withpfejUdlCC, piryranf fn

against Re^oodeots QrriBt, Shvorts, iovistaa,

At the cpflarrefvwnft'1* of the evidentiary hgnr^g, the aibltratton paoel wai fr*fi™™*d thai
had dismissed, whhout prejudice, all daSns against Respondents Wegard, Zeltso:, Paul,

^ Wichertand

Tbe iDodon to digniMy widiout prejmBce, was granted by the adutratinn panel widi regard to
Respondents Qierqsakbcnr, Sitveinum, Reeves, ChtcfreJone, Hkschhorn and Calvin Moon.

The aibitiadon pond dismissed* without prejudice, an daims agatost JRegxjndeafc Pendrick, Simon,
Fonythe, Lsvine, T^TBI^> anH Sidte. •«•• .':'J . . . "

AWARD » y*t ,
*- t .. .

After consirierfng the pleading^ Ae testimony and the evidence presjmtcds ̂  the heanng and post
hiring submissions Qf any), the unrfftnrfpngfl artdtrators have decidpd in fiifl ff^ final lesolutioa of
the issues PP>«TI^PH fyf detenniualion as follows:

Respondent Made Moore is liable and shall pay to the Oahnan&ttelsum of $44,913.00 in
compeosatoiy damages, plus pro-judgment interest in the sum of $8,084.00.,

: Maifc Moore is liable and shall pay to the Oaimant the am* of $15,000.0̂
fees pursuant to Alabama law. . - ,

Respondent GbbalBjaMttGit^
for one-half of the damages, indodtog attomeys' fees, set forth above>

Respondents Marie Mtore and Qtobal Eqoldes, Inc. are liable, joinfly andsevecaDy, andsbaHpay
to rhfmant tibe sum of $950.00 representing ̂ w^mrmmt!^ of the dpn fijiig fee and the healing
session deposit previously paid by dV^naitf to NASD Regulation^ Iric^C '''

• »i*
daimant's request for punitive damages is denied. "'• '" ,,',
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OTHER

Pursuant to Bute 10332 of the Code of Axbtoatlon Procedure, Qatoaat has paid to NASD
Regulation, IDC. the $200.00 claim filing fee.

Pursuant to Rule 10333 of the Code of Aititratian Procedure, Respondent Global Equities Gimp,
Inc, haa paid to NASD Regulation, lie. ttie $350.00 membec audiaige previously invoiced.

Pursuant to Kate 10333 of the Cocte of Arbitrate
shall pay to NASD ReguMcHi, Inc, the $350.00 membd s

Prasuantto Rob 10319 of the Code of Artritetkm Procedure, Eesf^
has paid to NASD Regulation, Inc. tbe sum of $750.00 iqnrsentiii '̂the'a^cxirQinent fee for the
hearfnga scheduled fcr February 25, 26<nd27F 1998.

FORUMLFEES , v ;

PorBoantto Rob 10332c of the Code of Aibitradon Procedure, fbnim.'fees ia.tfae sum of $5,250,00
(one pre-bearing confeacenoe^paiid $750,00 plus nx sesskma x $750.00) are assessed as follows:

Claimant li assessed the com of $2,625.00 less the $750.00 psriaasty deposited in partial
mtisfartiqn tfaeteof leaving > balance dee in fee gum of $1,875.00. , - - . v.^

Respondents Oobal Bquittes Group, Inc. and Made Moots ate assessed, jointty and wverally, tbe
am of $2,625.00.

fc
Fees are payahfe to the NASD Reg^bti^

Coocwiag Arbitrators' Signatores
Name ,

Roger A. Kfaschenbaoai, Esq.

/i/ _ PubEc-
T, Gonnly, Esq. '

Cbedey V. Mortem, fc. * '
Date of Decision; January 12,1999

';-.'*' • '
;/,.- *
.:!- tr


