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PACIFIC EXCHANGE, INC 
301 Pine Street 

Ssn Francisco, California 94104 

In the matter ofthe Arbitration between: 

JE.AN ALBURY, an individual and as 
Trustee ofthe Jean Albury Family Trust, 

Claimant, 

vs 

PRUDENTIAL SECURITIES. INC.. 

Respondem 

PCX Case No. 96-L054 

DECISION OF THE P.ANEL 

lhe undersigned Arbitrators, havmg read and considered the Claim submined by Claimam Jean 
Albury ("Claimant" or **Albiiry") on July 26, I99ti, die Amended Claim on February 27, 1998. 
and the Answer of Respondent Pmdential Securitiei, Inc. C^RespoadmL" or "Prudantiai"); having 
coDsidBred all testimooy given oo May 31, 2000, tf Atlanta. Georgia, lasting 2 hearing sessions, 
and, having coosidered aD papers sufaminBd in this nutier, hereby inder the following Decision 
pursuant to Rule 12.29(a) ofthe Rules of die Pacific Exchange: 

REPRESENTATION OF PARTIES 

Of Claimam: John I. MiUer, Esq., 
Law Office of John J. hMkr - Ovtrlarsi Pent KS 

Of Respondents: BatryJ Annatoog, Esq. and Terry R. Weiss, Esq. 
Lan^AldrUigK A Normal-Atkinta,GA 

SUMMARY OF CASE 

Claimant, individually and as tnutea of foe Jean Abuiy Family Tnut, waa a retail custemer of 
Req>aad«itPiudentialbecweail9S7 and 1992. Albury alleges, among other claims, that 
Prodantial engaged in widespnad fiaudolatf trading activities, prinucily in coonectkn wifo 
certain higb-risk limited paitneidiv and jimk bond investmems it ofiered to iti ciuBuivs. 
Afoury seeks damages of SI 31,687.00, phis prHudgonrt intereft fiv her tnding losses, a rofimd 
of oommissiaos and foes paki in connection with the diallenged investments, punitive damages, 
attomey's foes and costs. 



STATEMENT OF FACTS 

Albury, a widow, opened a customer account with Prudennal in Mardi 1987 (the "Account'*) 
wnh an initial deposit of S285,000. h the years following. Albury mvested a total of S433.000 
diTGugh the Accomtt. Prudential, ifaniu^ its agent and AIbury*s broker, Dean Poole, advucd 
Albury toputapproxnnataly $178,000.00 ofthe fimds in tbe Account into venous speculative, 
his^-risk limited paitnerships. including the Prudentia] Bache Energy Incone investments, the 
PoJans Aircraft Income investmnts and various junk bond investments. Claimam alleges that 
Prudential, through Poole, made unautfaorized trades and made investments on margin without 
auihorizaaon Claimant asserts tfaatthe trades conducted in the Account were fraudulem and 
unsuitable investments for her gi\-en ber lack of sophisocaoon in securines mvestnig 

Respmdent's Perspective 

Respcxident denies that it or Pode engaged m any wrontffid condua in relauon to the Account 
and denies that the invesunents were unsu^^le for Aftuiy. Prudential alleges that, based on the 
avadabie research, it was justified in marketing the Prudential Bache Energy Income funds 
presented to Albury as high-return mvestmsits. hdaimsthatitsieseardi into the viability of 
these limited partnership fonds was supported by independan consuhams and investment rating 
services, ft denies that it or Poole niisrq>reseoteid die speculative natnre ofthe limited 
partnerships or d u it fhamrrrrised diem as low-risk inveMmeats. Ptudeotialfiufoer daims diat a 
prospectus provided Albury for the Polaris Aircraft Income limited partnership, which Poole also 
recommended to her, cleariy states that foera was no guarantee given that die investment would 
return capital or eanmgs. PrudentiB] denies also that it misiepresBited foe past perftxmance 
record of eitber the Prudential Bacfae Energy Income or Polaris Aircraft Inoome fiinds. 

PRE-HEARING PROCEDURES 

PnideitfiBl filed a pre-hearing iDotion to disiiiias all dauns inade in Clannaot's Aniended 
Statement ofQaim concerning non-partnership mvestmcnts. Themotkaa wasgnotedbyfoe 
Panel under PCX Rule 12.4, T ime Limitatioa l^on Sabmisskn" as having been based on 
occuficnces or evBtt that took place more foan six yeers before the arbitration w u filed A 
motioa to dismiss all o d w ebiins mder Rule 12.4 was made by Respondent at the heaiing and 
was denied. 

1. WeveiheinvestmcntsmadelqrPrudBatialanbdialfof Albury, suitable given her level of 
sophinication and ataled invcatment goals? 

2. Did Prudential misrapreseot the level of risk, foe specniative nainre, ur tbe perforaance 
history ofthe nvestments made on behalf of Albnry? 

BY CLAIMANT: 

Claimant requests: 
I. SI31,687.00tatiading losses; 



2 prejudgment u^erest, 
3 reftmdofall commissions and foes paid; 
4 punitive damages; 
5 attomeys* fee and cosu 

BY RESPONDENT 

Re^ondent requests that Claimant's dauns be denied m foeir entirety and that Claiinant be 
ordered tc pay all forum costs 

DECISION 

The arbmauon panel, after considering all evidence and testunony presented, find that 
Respondent misrepresorted the level of nsk and perfbrmance hisior>' and rejea Respondem's 
total return mefood of calculatiiig damages The paiel finds for die Claimant and agauist the 
Respondent and awards the following 

1 Claimant is awarded forty-ooe foousand, one hundred dollars (S4I,100jOO) in oonpensatory 
damages against Respondent, which amount mchides piCTJudgment unarest; 

2 Respcndent wdl reimburse Claunant's attoraevs' fees m die anKMmt of six thousand dollars 
tS6,00OJ»), 

3 Claimant shall pay fomm fees to Pacific Exchange, Inc. m foe amount of three hundred 
dollars (S90Q); 

4 Respcndent will pay to Pacific Exchange, bic. forum foes m die total amoum of two thousand 
six hundred dollars (12,600.00); 

5. The paitiea will bear their own costs of arbittatKffl. 

Date: 

Date: 

~~' Daniel Gulden, Chair 
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