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NASD Regulation, Inc. Office of Dispute Resolution

In the Matier of the Arbitration Between
Name of Claimant
Gregory R. Anderson
and 97-00176

Name of Respondent

R. J. Steichen & Co.

REP NT F P

Gregory R. Anderson ("Claimant") was represented by Alain M. Baudry, Esq. and Richard G,

Wilson, Esq., Maslon Edelman Borman & Brand, Minneapolis, Minnesota.

R. J. Steichen & Co. ("Respondent”) was represented by Vincent D. Louwagie, Esq., Fruth &
Anthony, Minneapolis, Minnesota and F. Chet Taylor, Esq., R. J. Steichen and Company,
Minneapolis, Minnesota.

CASE INFORMATION

The Statement of Claim was filed on or about January 8, 1997. Claimant’s Reply to Respondent’s
Counterclaim was filed on or about April 23, 1997. Submission Agreement of Claimant Gregory
R. Anderson was signed on January 2, 1997.

Statement of Answer and Counterclaim was filed by Respondent R. J. Steichen & Co. on or about
March 14, 1997. Submission Agreement of Respondent R. J. Steichen & Co. was signed on March
13, 1997 by F. Chet Taylor.

HEARING INFORMATION

A pre-hearing conference was held on October 30, 1997 with Casandra Mihalchi ck, Esq., presiding.
The hearing was held on Thursday, November 13, 1937 for two (2) sessions and Friday, November
14, 1997 for two (2) sessions in Minneapolis, Minnesota for a total of one (1} pre-hearing and four
(4) hearing sessions.
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CASE SUMMARY

Claimant alleged that in Oclaber. 1994, Respondent Steichen. through Scott Rude solicited him to
purchase equity securitics issued by Omni International Trading. Inc. ("Omni™). Specifically,
Claimant atleged that Respondent Steichen represented that the securities were an exceptional
nvestment apportunily because the company was engaged in a “poing private” transaction. 1t was
alleged that Respondent Steichen assured Claimant that purchasers were guaranteed a 173% return
on their investment. Clanmant alleged that in connection with the solicitation to purchase shares of
Omni Respondent Sweichen omitted 1w disclose material facts including but not hmited to the
following:

r the Omni stock sold to Claimant was not registered for sale in the State of Minnesota;

> Omni. Fk/a O-Jay. Inc. Fh/a Action Card FExpress. Ine. Had Diled a Bankrupiey Petition in
or about 1989:

> neither Omni. O-Jay nor Action had issued [tnancial stasements after the fiscal year ended
March 31, 1992;

» thie fast set of financial statements issued by Omni. then known as O-Jay. reported that the
company had a loss of $1.995 518 for the year ended March 31, 1992, had an accumulated
deficit of $4.896.705. and were issucd subjectto a going concern gualification given by the
company s auditor:

> Omni had failed to file its annual report with the Minnesota Commissionerof Commerce and
its authorization to scll stock had heen withdrawn;

. Omni was paying extraordinary commissions 1o induce Steichen registered representatives
to sell Omni securities:

> Omni did not have a binding foan commitment from a qualilicd lender to fund the supposed
going privie transaction: and 7

. Omm had not oblamed the required regulatory approval to effect the going private
transaction.

Claimant alleged that the actions of respondent Steichen constituted violations of Mimnesota
Rusiness Corporation Act and mistepresentation.

Respondent denicd cach and every allegationmade by Cliimant and argued that it was not liable [or
the acts of its registered representative outside the scope ol his agency with Respondent.

RELIEF REQUESTED

Claimanl reguested that the arbitrators grant him the following relicl®
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, rescission of all of the securities transactions described heren, and direeting Steichen 1o
defiver 10 him the sum ol $390,000. plus mierest at the legal rate thereon, costs and
reasonable attorneys™ lees,

> in the aliernative. awarding him damages in an amount to be proven at trial in excess of
$30.000. plus interest at the legal rate thereon. costs and reasonable attornevs” fes.

> awurding bum punitive dumages in such amount as the arbitrators deem just and vguitable.

- awarding him his costs. dishursements and attorneys” fees herein.

> awarding kim such other. turther or differentrelicfas the Arbitratars deem just and equitable.

Claimant also requested that the counterclaim asseried against him be dismissed and that he be
awarded all of the relief requested in his demand for arbitration.

Respondent requested that the arbitration panel enter an award as follows:

J denving Claimant’s claim in its entirety.

> awarding it its’ attorneys™ fees and costs incurred in this arbitration in an amount to be
proved at the arbitration hearing,

> awarding such other relicf as the panel may deem to be just and cquitable.

Prior to the hearing Respondent voluntarily dismissed its Counterelaim,

OTHER ISSUES CONSIDE & DECIDED

The parties have apreed that the Award in this matier may be exceuted in counterpart copivs or that
a handwritten. signed Award may be entered. In either case. the parties have agreed © receive
conformed copies of the award while the original(s) rematn on file with the NASD Regulation. Inc,
Office of Dispute Resolution.

AWARD

After considering the pleadings. the testimony. and the evidence presented at the hearing, the
undersigned arbitrators have decided in full and (nal resolution of the issues submitted for
determination as follows:

1. Al claims asserted against Respondent R Steichen shall be and heeeby are dismissed in
their entirety. Therelore all requests for damages. interest and attorneyvs™ fees are denied.
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Forum fees are caleulated at the rate of $750 per hearing session and $300 for cach pre-hearing
conference. ifany. There was one (1) session x $300 and four (4) sessionsx $750 = $3.300 in forum
lees. Pursuantto Rule 10332(h) ol the NASLD Code of Arbitration Procedure (the “Code™) a hearing
sessi0n 1% any meeting between the parties and the arbitrator(s), including o pre-hearing conlerence
with an arbitrator. which lasts four (4 hours or less.

Pursuant to Rule {0332(c) of the Code, the NASD Regulation. Inc. Office of Dispute Resolution
shall retain the non-refundable filing fee in the amount of $200 and shall retain as forum fees the
hearing session depositin the amount of 8750 previeusly deposited with the NASD Regufation. Inc.
Oflice ol Dispute Resolution by the Claimant Gregory R, Andersen, Claimant Gregory R, Anderson
shall be and hereby is liable tor and shafl pay to the NASD Regulation. Inc. OMlice of Dispute
Resolution the sum of $900 as foram fees.

Pursuant to Rule 10332(¢) of the Code. the NASD Regulation. inc. Office of Dispute Resolution
shall retain the non-refundable filing fec in the amount ol $500 and shall retain as forum fees the
hearing session depositin the amount ot $730 previously deposited with the NASD Regulation. Inc.
Offiee of Dispute Resolution by Respondent R.). Steichen. Respondent R.E Steichen shall be and
herehy is liable lor and shall pay to the NASD Regulation. Ine. Office of Dispute Resotution the sum
o S9N as the batance due for forum fees. Respondent RUL Steichen hag on deposit with the NASD
Regulation. Inc. Offtice of Dispute Resolution the sum of $1.000 which will be applicd to forum fees
leaving a balance of $100 to be refunded. The NASD Regulation. Ine. Office of Dispute Resolution
shall apply the postponenient fees in the amount of $750 previous!y deposited by Respondent R.).
Steichen to the forum lees due from Respondent R Steichen.

L]

Pursuant to Rule 103335 of the Code. the NASD Regulation. Ine. Office of Dhispute Resolution shalt
retain the non-refundable member surcharge in the amount of $350. Fees are payable to the
NASD Regulation, Inc. Office of Dispute Resolution. ‘

Dated:
/s Casandra Mihalchick November 25, 1997
Casandra Mihalchick. Esq.
Public Arbitrator. Presiding Chair

s/ Sandra L. Shearer Nevember 26, 1997
Sandra I.. Shearer
Public Arbitrator

/s/ Robert 1. Schadll, Jr. December 17, 1997
Robert .. Schaell. Jr.. Esq.
Industry Arbitrator




