NASD AWARD

NASD Regulation, Inc. :
In the Matter of the Arbitration Between:

Name of Claimant
H.J. Meyers & Co., Inc.
Case Number
and ‘ : : : 97-06022

Name of Respondent
Harold S. Sokol

REPRESENTATION OF PARTIES

For H.I. Meyers & Co., Inc. ("Claimant") appeared Jeffrey G. Regenstreif, Esq. of Relin,
Goldstein & Crane, LLP, located in Rochester, New York.

Harold S. Sokol ("Respondent") did not appear.

CASE INFORMATION

Claimant filed the Staternent of Claim on December 23, 1998.
Claimant signed the Uniform Submission Agreement on January 18, 1998.

Respondent did not filed a Statement of Answer.
Respondent did not sign a Uniform Submission Agreement.

HEARING INFORMATION
Pre-Hearing Conference: July 6, 1998 One Session
Hearing Dates: July 28, 1998 One Session

The hearing was held at the NASD Regulation, Inc., in New York, New York.
CASE SUMMARY

Claimant alleged that on or about January 15, 1997, Respondent joined Claimant as
registered sales representative. Claimant maintained that Respondent borrowed $20,000.00 and
agreed to repay this amount in three payments to commence with the pay date for Respondent’s
thirteenth month of production and continuing until the amount was paid in full. According to
Claimant, the promissory note attached to the employment contract provided that the entire debt,
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including expenses resulting from collection, would immediately become due and payable upon
termination of Respondents employment. Claimant asserted that on or about May 28, 1998,
Respondent voluntarily resigned his position with Claimant. Claimant further alleged that
Respondent failed to repay the debt as required in the promissory note despite repeated demand.
Accordingly, Claimant argued that Respondent breached the contract, was unjustly enriched in
the amount of $20,345.80, and converted the note balance and the debit balance in the amount of
$20,345.80.

Respondents did not submit a Statement of Answer.

RELIEF REQUESTED

Claimant requested:

1. Compensatory damages in the amount of $20,345.80, plus interest at 12% per
annum from May 28, 1997, until the date of the award;

2. Attorneys’ fees and arbitration cost.
OTHER ISSUES CONSIDERED & DECIDED

Upon review of the file and the representations made on behalf of the Claimant, the
undersigned arbitrators have determined that Respondent has been properly served with the
Statement of Claim pursuant to Rules 10302 and 10314 of the NASD Code of Arbitration
Procedure (the "Code"). (See attachment -overdue answer letter sent by certified mail). The
undersigned arbitrators have also determined that Respondent received due notice of the hearing
as required under Rule 10315 of the Code and that arbitration of the matter would proceed
pursuarnt to Rule 10318 of the Code.

Respondent did not file with NASD Regulation, Inc. Office of Dispute Resolution a
properly executed submission to arbitration but is required to submit to arbitration pursuant to
Rule 10201 of the Code.

The parties have agreed that the Award in this matter may be executed in counterpart
copies or that a handwritten, signed Award may be entered. In either case, the parties have
agreed to receive conformed copies of the award while the original remain on file with NASD
Regulation, Inc. Office of Dispute Resolution.
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AWARD

After considering the pleadings, the testimony, and the evidence presented at the hea,ring
the undersigned arbitrators have decided in full and final resolution of the issues submitted for
determination as follows: ' ‘

1. Respondent shall pay to Claimant the sum of $19,756.94 in compensatory
damages, plus interest as provided in the promissory note. (See attachment -
‘promissory note).

2. Claimant’s request for attorneys’ fees and cost are dented.
3. Any and all other relief request not specified herein is denied.
OTHER COST

Pursuant to Rule 10333 of the NASD Code of Arbitration Procedure Respondent was
assessed a member surcharge in the amount of $400.00, which has been paid.

FORUM FEES

Pursuant to Rule 10332 of the NASD Code of Arbitration Procedure, the NASD will
retain the $500.00 filing fee deposited by the Claimant.

The arbitrators have assessed the following forum fees:

1 Pre-Hearing Conference X $ 600.00
1 Hearing Session X 600.00
Total Forum Fees $1,200.00

The forum fees are assessed against Respondent. Claimant’s $600.00 hearing session
deposit has been applied to the forum fees. Therefore, Respondent shall pay to NASD
Regulation, Inc., $600.00 in satisfaction of outstanding forum fees. Respondent shall also
reimburse Claimant its $600.00 hearing session deposit.

Fees are payable to NASD Regulation, Inc.
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ARBITRATIQN PANEL,
Frank Inzarry, Esq. -Industry Chaitperson
John J. Bucko -Industry Panelist
Dominick J. Dorata, Esq. -Industry Pamelist

ARBIIRATOR'S SIGNAYURE

" Tiste Decision Served by NASD Regulation, Inc.

1, Frank Irizarry, Esq., do ..creby affion, pursuant to Article 7507 of th:= Civil Practicc Law and
- Rules, that I am the individual described herein apd w! ccuted this instrument which is my

award.

D

Fery, Esq.

TOTAL P.B2
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ARBITRATION PANEL
Frank Irtzarry, Esq. -Industry Chairperson
John J. Bucko -Industry Panelist
Dominick J. Dorata, Esq. -Industry Panelist

ARBITRATOR’S SIGNATURE

W

JohnJ. Bucko ™
Industry Panelist

Date Decision Served by NASD Regulation, Inc.:

I, John J. Bucko, do hereby affirm, pursuant to Article 7507 of the Civil Practice Law and Rules,
that I am the individual described herein and who executed this instrument which 1s my award.

John J. Buckb‘1 N
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TION

Frark Inizamry, Esq. «Industry Chairperson
John J. Bucko -Industry Panelist
Domunick J. Dorata, Esq. -Industry Panelist

ARBITRATOR’S SIGNATURE

Dominick J. Dorata, £sq.
Industry Panelist

Dste Decision Served by NASD Regulation, Inc.: ' ' —

1, Dominick J. Dorata, Esq., do hersby a.fﬁrm, pursuant to Article 7507 of the Civil Practice Law
nnd Rules, that I am the individual described herein and who exccuted this instrument which is
my award.

Bo il S DT

Domiuick J. Dorata, Esq.Y

az
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AN
| \/& EMEPLO&MENT AGREEMENT

THIS AGREEMENT by and between HAROLD SOKLI (the “Employ«.e") and H. I.
MEYERS & CO., INC, ("HIM").

WHEREAS, HIM desires to eruploy the Employee as a Registered Sales Representative and the
Cmployes dcsm:s 1o be cmiployed 'ny HIM in the manner and on the terms and condilions hercinafler sl
forth;

NOW, THEREFORE, in consideration of the promises and of the mutual covenants comtained
herein, the parties hereby agroe as follows:

. Emplovment and Duties. HIM berelyy employs the Employee as a Regisiered Sales
Represemtative. The Employee's powers and duties in that capacity shall include the sale of securitics.and
such other oecessary tasks in connection with this activity as HIM shall legally require from time to timg,
including any management and/or supervisory responsibilities.

2. Performance. The Employee agrees to devote all of his/her full business time to Uie
perfonnance of his/her duties as an employce of HIM and, during the term of such employment, shall net,
ditecily or indireetly, te employed by, associated wilh or act in any otlier capacity for any broker-dealer
other than HM. The Employee is not currently and agrees not 1o hecome involved or connected with any
other business pursuit whatsoever withaut the prior written conseni of HIM's Canipliance Departmicat.

3. Term. This Agreement shall not become effective unless and until the Employee receives all |

licensing approvals'from the Natfonal Association of Securities Dealers, Inc. ("NASD™) neeessary 1o
commence the duties st forth above (the “Registration Date™). This Agreement shall thereafler remnain in
effect during the Tmployee's emplovuent with HIM excepl for 1hose clauses covering post-employment
obligations, which shall survive, The Bmployee's employment shall terminate on the earliest of the

- Employce's death, permanent disability, adjudication of incompelency, or the writlen or oral notics of
termination fram cither paity to this Agreement to the other, Employce hereby acknowledges and agrecs
that Bmpleyee is employcd AT WILL, is not guaranteed any specific term of employment or specific
tasks and may be terminated by HIM at any tme for any reason or for no reason

4. Compensation.

a. As compensation for his services hersunder, HIM shall pay to the Employee a 50%
payont on his gross commissions earned during the Employee's first three (3) months of produciion as a
Registered Sales Representative. Therealler, HIM shall pay thie Employes a pereantage of pross
commission income generated on business corducted by the Employee in zccordmiee withh HIM'y
comuission schedule for Registored Sales Representatives as in effect from time to time. Emplayer shall
deduct from the Employee's payout any and all administrative and operational charges, imd imy other
reasonable and customary charges or expenses atuributable to Registered Sales Representatives, including.
withoul limiitation, customer debils and/or compliance settlements to reach adjusted gross commissions
from which Employer shall withhold appropriate taxes. Nouwithstanding the foregoing and subject to any
ollicr provisions of this Agreement, including, without limitation, this paragraph 4, HIM shall pay to the
Emnployce 2 minimuim weekly salary of at Ieast the product of the then applicable minimum wage
mulliplicd by 40 hours (the "Minimum Wage”).

b. The Employee agrees that upon the termination of Employee's emplovment, HIM
can gpply any commissions, wages, bonuses, salary, loans or any other sums or compensation due
Emplayee at the datc of termination or accruing to the Enplayze thereafter as reflecied on (he corporalc
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books and records of HAM, including witheut limitation, amounts due by virtue of any outstanding Loans,
as hercinafter defined (if applicable), customer debils, trading debits, compliamee or legal setilements paid
or anticlpated to be paid by HIM, fines or wwardd paid or autleipated to be patd by HIVI, which arise by
virtue of Employcc's performance, or lack thereof, while employed by HIM. Employee further agrees thi
any alrounts duc to {he Cmployee on termination of employntent (other than the Minimuin Wage then due
and payable) may be held by HIM until such time as the Bmployes has satisfied all of his or her
obligations under this Agreement. Furthermore, if at any time subsequent o the tennination ol this
Agreement, HIM ingurs any compliance or legal seitlements and/or arbitration awards, debils of any kind
or other liabilities related to the terminated Employee, Employee shall pay such amount to HI™M upon
inuncdiaely written demand by HIM to Employee. This provision shall survive the termination of this
Agreement.

c. The Employee's eligibility for other compensation or bonuses, if any, and the
Employee's vesting in any other type of benefit shall be determlned in accordance with HIM's policies
then in effect, which policies are subject to change from tne (o time, aad at any timie, at HIMs sole
diseretion. Netwitlistanding the (aregoing, the Employee shall not be eliglble to participate in or receive
any bonuses and/or customer generaied rovenues at HIM after the effective dale of the Employee's
termination of employmeny, regardless of the circumstances of termination,

d. In addition to the foregoing, upon Employee's registration as a Registered Sales
Represcutative and HIvi's veceipt of the executed ariginal copy of this Agrocruent, HiM shall loan to the
Employce the sum of §10,000 and an additonal 310,000 thirty (30) duys therealier, for a total loan of
$20,000 (the "Loan"), The Loan procceds will be lssued by HIM within twenly-one (21) days lollowing
the later of: (i) Ihe Employee's receipt of 4 1ep nuiber; or (ii) HIM's receipt of the exceuled otiginal copy
af this Agreement, The Loan shall be repaid by Employcc in sccordance with the terms of the Promissory
Nate attachied hereto s Exhibit A, which terrus ate incorporaied herein as if fully set forth at length;
provided, however, that HIM shall forgive the Loan in its enlitety i, and only if, the gross canunissione
generated by the Employee as a Registered Sales Representative of FUM during (he Employec's first
twelve (12) months of production equal or exceed $350,000. The Employee expressly agrees und
acknowledges that by exceuting this Agreement, Employce shall be bound by the terms of the Promissory
Note to the same extent as if the Eruployee executed and delivered the Protnissory Note ta HIM.
Furthermore, Employee acknowledges and agrees that the Loan shall becomic inmmediately duc and
payable, In full, upon the termiimaton of employment for amy reason whitseever regardless al whether or
not the forgiveness period specificd herein has expired. In the event that the Loan beconies duc and
payable, HIM may, but shall oot be obligalcd to, in its sole discretion, offset against the Loan airy
Minimum Wage sutns which HIM is requited to pay Emplayce, and may tieieby demand repayment of

_any differspce between the Loan and the Minimum Wage, in accordance wilh the provisions of this

Agreement, including, without limitation, this subparagraph. The branch manager, upon allesting (o this
Agreement, as provided for below, and unless otherwise agreed to by HTM, hereby uncondilionally
guarantecs to HIM the prompt and full repayment of the Loan according to the terms hereof if HIM, i its
sole discretion, elets to citforee this guaranty provision agaiust tic braacl manager.

5. Customer Records. All records and information of HIV, including the names, addresses and
tclephone or fax numbers of its clicuts, arc and shall remain the property of HIM al all times during tie
Enspluyee's cinployment hereunder und afler termination of employment hereunder for any reasen. None
of such records and information, nor any part of than, may be removed by the Employee from the
premises of HIM cilher in original form or in camputericed, duplicated or copied form, except with the
written peringssion of Employeeis branch office manager for the purpose of conducting the busincss of
HIM, and the namcs, addresses, telephene or fax mumbers and other [acts and information in such
records, in written or compulerized form, may not be transmitted verbally lo auy person or entity by the.
Employce except in the ordinary coursc of conducting business for HIM. All of said records and
informativm, or any part of them, are the sole proprictary information of HIM and shall be treuted by the
Employce a3 confldentlal information of HIM.

P. 11
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6. MNon-Compelition. In the event of the termination of the Employee's employment hersunder
lor any teason, or for no reason, the Employee agrees not to solicit, directly or indirectly, by himself or
hersell of in conjunclion with any person, firm or corporatlon, (i) for a perind af onc (1) year from the
clMeelive date of tenninstion of employmen(, any of the clients of HIM whom the Employes served or
whose names became known 1o the Employce while in the employ of or assccinied with HIM, anywhere 1n
the Uniled States; and (i1) at any time, any Regisiered Sales Representatives or other cinployees of HIM. -
Upon termination of empleyment, Employee shall return any original, computerized, duplicared or copled
recordy and information refcrred to I paragraph 5 which have been removed from the premiscs of HIM in
any forn, The non-competition provislons of this pargraph & shall not apply to clients of HIM who were
serviced by the Employee at anather securitles brokerage firm prior to the date of this Agreement.

7. In the event Employee breaches any of the covenants of paragraphs 5 or 6, Employee agrecs
that FUM will be cindtied to injunctlive relief as provided under the 1aws of the siate within which
Employee lasi worked for HAM. Employee reeognizes that HIM will suffer inunediale and irreparable
hyrim and that money dimages will not be adequale to corpensate HIM or to profcet and preserve that
slatus quo. Therefors, Employee CONSENTS TOQ THE ISSUANCE OF A TEMPORARY
RESTRAINING ORDER or A PRELIMINARY or PERMANENT INJUNCTION, enfcred by o court of
competenl jurisdiction situated in ¢lty, cotinty and/or state within which Employee last worked for HIM,
orderlng; |

a. that Employee immediately reltrn to HIM all records whether original, duplicated.
conputerized, handwritten, or in any other fJorm whatsoever, and that Employee be enjoined and
- restrained from using or disclosing any information conlained in such records; and

b. that, for a period of one year, Employes be enjoined and restrained from soliciling
auy accoum whom Employee served or whose name became known to Employee while cinployed by HIM,

in any oflice and in amy capacity; and

c. that Employee be further enjoined and restrained, for a peried of ane year, from
accepling business from any account who was solicited in violation of paragraph 6 or whose records and
informalion was used in violation of paragraph 3.

The above restraints shall apply to each and every account whoia Employee scived or whose
name became known to Emplayee while at HIM, in iy office and In any capacity, including without
limitation, reassignments, waik-ing, call-ins, write-ins, trunsicrs, referraly, prospects, cold-calls, seminars,

“misilers, lead lists, and cle. During Emyployee’s employment, some ol the accounts Employes expects to
develop and scquire are likely to be those of individuals Emaployce knew or was familar with prior Lo
joining HIM (“Prior Acqualntances™). Nevertheless, because Employee will be acling as a represcutative
of HIM and Employce will be niilizing and bencfiting from HIM's goodwill, repitalion, mame
recognition, and olher assets and rescurces, Employce furiher agrees that the accoumis of such Prior
Acquai.utanccs will be subject to the same restrainls a5 all the other sccounts. The only expection will be

Employes's immediate family and relatives.
8. Representations and Warranties. The Employee represents and warrants to HIM as follows:

a. The Employee has successfully passed the NASD Scries 7 examination and
thoroughly studied HIM'S wrilten compliance supervisory procedures, includlog but not fimited to the
Insider Trading and Undurwriting Procedures of HIM, and ihat the Employee agrees to follow those

procedures and be bound by them, as they. may be amended (rowmn time Lo Unie,

b. Except as disclosed on the Employee’s Form U~4 submitted 10 HIM by Employes, or
a5 otherwise disclosed in writing to HIM, there are no impediments, prior or cxisting customer
complaints, or cegulatory, self-regulatory, adiministrative, civil or criminal matters, proceedings or
investigations in Uie past o1 now pending or Jhrealencd against or involving the Employes, and that the
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Emplaoyee is properly licensed and registered in all States in which the Employee has been and will be
doing husiness;

€. There are no personal financial circumstances which will interlere with, or prevent.
the Eniployee from using his or her best ¢fforts in the course of his or her einployment with HIM;

d. The performance of the terms of this Agreement will not conflict with or result in the
breach of any other agreement, conlract, arrangement or understanding to which the Employee is a party
or by which the Employes is bound; and

c. Any and all stalements or representations made by the Employee on auy applicadon
ot registraton form submilied to HIM or to any federal or state authority, or any sell-regulatory '
organization, are in a1l respects wue, accurale wnd complele.

9. Covenants. The Employee hereby covenants and agrees as follows:

a. The Employee shall abide by all existing and futnre federal and stole laws, all rules
and rcgulations promulpaicd by all regulatory agencics, exchanges and self-regulalory organizations
regunding the sale of securitics and/or commodities, and BIM's internal rules, regulations, policies and
procedures;

b, The Employee shall notify, in writing, the Compliance Deparlment and/or Legal
Depariment of HIM inunediately upon oblaining knowledge by any means whatsocver ol: (i} any violatlon
or potential violation of any federal, state or sclf-regulatory organization's law, rules or standards; or (ii)
any violation of HIM's inlcrnal rules, regulations, policles and procedures;

¢. The Employee, immediately upon oblaining knowledge by any means whatsocver, of
any claim of dissatisfaction or prospective or {hreatened claim to be filed against the Emplayec oc against
HJM by any present or former customer of HIM, any federal or stale aatherity or any self-rspulatory
organization, shall notify the Compliance Department and/or Legal Deparunent, in writing, of such claim;

d. This Agreement shall become part of the Employee’s permanent file and Lhe
Employee will prompily repert in writing to the Cornpliance Departinent and/or T.egal Deparinent any
changes 1o the Employee's Fonm U4 applicution;

e. If at any time during the Employee's employment hereunder, the Employee shovid be
arrested, indicted or convicled of amy felony or misdemeanor, or become the subject of a compliant in any
federal, state or self-regulatory proceeding, the Employee will immediately report, in writing, such lacts to
HIM's Compliance Department and/or Legal Department, and

f. Employee shall immediately notify Employer’'s Compliance aud Legal
Departments, in writing, in the event thal Employee belicves that the Empluyer or any of ity officers,
agentx or ollicr employces, is engaging in condnct violative of laws, industry vules or Employer's
internal policics and procednrey, Employee's failurc to make timcly written notificution as sct forth
above shall forever bar Einployee from raising sucli conduct as a camplaint, crosy cuompliint or
defense in aay proceeding between Employee and Employer.

10. Indemmification. The Emplayee hereby agrees to indemnify and hold harmless HIM
(rouy, and on demand to pay it, any and all losscs, costs, expenses (including reasonable attorney's fees

and expenses), customner debits {or seli-outs), damagss, charges, fines, penallics, antouuts paid in
seifement and judgments, or any other sumd which it may sustaln or Incur, or for which it may become
lighle by virtug af any pending or threatened complianes, legal or uither claims, arising out of or by reasen
ol the Employee's employment with HIM and/or Employee's breach or violalion of any term, provision,
representation, warranty or covenant contained in this Agreement, and to defend HIM from, against and
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in respect of all actions, suits, proceedings, claims, dernands 3nd assessments incident Lo any of tie
foregoing, including actious, suits, proceedings, cliims or demands asseried by HIM against the
Employee. Employee shall also indcmaify and hold harmiess HIM from any and all sumis, suwounts ar
undertakings (including reasonable alioraey’s fees and expenses) paid by HIM its a result of compliunce or
Iegal scitlctuents and/or arbitration (or other litigalion) awards, whether paid by HJM in se(tlement or by
virluc of 4n award or verdict resulting from any such proceeding or camplaint. Bmployee hereby wakves -
any righl to conlest HIM's decision to settle or not scitle such matiers and shall immedlaiely pay upon
demand any and all sums, ameunts or undertakings paid by BJM, irrespective of whether Employee is sl
employed by [{TM. Further, Employee expressly authorizes HRM 1o willihiold any compensation
(comumission income or otherwisc) owlng to Employee hereunder for the purpose of applying thase sums
against ohligations owed HMM by Employce by virtue of any provision of this Agrectnent, including,
withou! lintitation, this paragraph 10. HIM's right 1o withhold such compensation of Employee as set
forth herein, shall be deomed a right of offset accruing 1o the benefit of HIM, its successors and/for assigns,
and shall permit HIM to exercise this right of offset for peading or thresticned comnpliance, legal and/or
aller claims, in addition to the olhier matters set forth herein, The terms of this puragmph shall servive
a0y lcrimination of this Agreement.

11, (INTENTIONALLY OMITTED]

12, CRD and Credit Reporting Access. Employee hereby grants to HIM permission now, and at
any tiole in the fulure, whether employed or not, to access Employce’s CRD information and/er credlc

history for any purposc whiclt it deems necessary,

3, Applicable Law and Venne, Except as specifically set forth in paragraph 7 of this
Agrecinent, this Agreemeni shall be governed by and construed in accordance with the Inws of the Siale of
New York and without regard Lo conllict of laws provisions, The Employce hercby conscnly Lo (he
jurisdletion of the courts of the Stite of Now York, City of Rochester, County ol Montroc in reference Lo
amy magter arsing out of this Agreement or the termination thereof, and forther consenls (haf any process
or nalice of motion or agy application to the courl mnay be served outside of the State of New York by
overnight mail couricr, certified or registered mitl, return recsipl tequested, or by personal scrvice.
Employee hereby cxpressly agrees that airy dispute arising from, or in any way counected with, ihis
Agreement or Employce's cinployment with HIM, shall be properly venued in the Cily ol Rochesler,
Couny of Monroe, New York, or at the nearcst hearing location thereto,

14, Remedies. The Employee agrees that upon violation by the Employee of any provision, lerm,
representation, warranty or covenanl contained in this Agreement, HIM may proceed against the
Employee in a courl of law or cquily and will be entited to all remedies at faw or in equity, including bt
not limited to injunctive wlicl, monclary damages, an accounting for profits and/or the imposition of a
constructhve trust, - -

15. Waiver. The waiver by either parly of a breach of any provision of this Agreement shall not
operale or be construcd as a waiver of any subsequent breach thereof.

16. Assignment. The rights and benefits of HIM under this Agreement shall be transferable,
and all covenants and agreements hereunder shall inure to the benelit of, and he enlarceable by, it
successors and assigns. The Employee miy not assign this Agreenient or ils rights hereunder.

17. Entire Agreement/Amendments. This Agreement is entered into voluntarily and cmbodics
the entire understanding with respect to the subject matter hereof and supersedes all previous agreements,
contracls, understandings or arrangements, if any, between the Employee and HIM. This Agreement

cannot be changed or extended except by a writing signed by the Employee and & duly authorized oflicer
of HIM.
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18. Accounting Procedures., Any calculation, computation, or accounting as may be required
under Lhis Agrcemnent shall be made by HRM in accordance and conformily with HIM's cuslomary
practices and procedures and as may be required by regulstary agencies having jurisdiction aver HIM.

19. Duration of Employment. This Agreement does not guarantee the Employee any particular
term of employincut or any particular tasks or dities whilc cmployed by HIM. The Employee is cinployed

at will and miry be lerminaled at agy time with or without cuuse.

20. Severability. The invalidity or unenforceability of any provision hereof shall in no way affect
the validity or enlocecability of atry other provision,

THE EMPLOYEE STATES THAT HE OR SHE HAD READ THIS AGREEMENT
CAREFULLY AND HAS HAD AN OFPPORTUNITY TO ASK REFRESENTATIVES OF HIM
QUESTIONS ABOUT IT. THE EMPLOYEE FURTHER STATES THAT HE OR SHE HAS HAD
AN OPPORTUNITY TO CONSULT WITH AN ATTORNEY OF THE EMTLOYEE'S CHOTCE

-{AT HIS OR HER EXPENSF) PRIOR TO SIGNING THIS ACREEMENT AND UNDERSTANDS
THAT SiGNING THIS AGREEMENT 1S A CONDITION OF EMPLOYEE'S BECOMING

EMPLOYED BY HIM.

IN WITNESS WHEREOF, the parties have exccuted this Agreement on the date set forth
below imd agree that this Apgreement shall become effeclive and bmdmg as of the date it is executed by

HIM's corporaic officer,

HI MEYERS &

1/t

RAjE OFFICER Dalc

By
ORPO
I Kl | ] stov.
Date OLD SQKLI Date

paragraph 4(d) hereof regarding Loan guaranty by branch manager.
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EXHIBIT A

PROMISSORY NOTE

$20,000 January 10, 1996

FOR VALUE RECEIVED, HAROLD SOKLI, 1esiding at | Lz-éx ) E)m | Bl ]M Bh‘\}iﬂjﬁl{),\{ (1360
("Muker™), premlses to pay to H. 1. MEYERS & CO,, INC., a New York corporation with an office at ,

[895 M1 Hope Awvenue, Rochester, New York 14620 ("Payee"), the principal sum of TWENTY

THOUSAND AND 007100 DOLLARS ($20,000), withoul interest, in [awfil maney of the United States

of America (e “Principal Som"), vpon the following terms:

1. Maker shall repay the Principal Sum to Payee in thres equal monthly installments,
corumencing with the pay date for the Maker's thirteenth month of productlon as Payee's Registered Sales
Representative and on cacl and every pay dalc thereafter, to and including the pay date for the Maker's
fifleenth month of production when the entire unpaid balance shall become all due and payuable (the "Due
Dates”). Such payment shall be paid by delivering Maker's check in the amount of $8,666.67 10 Payee al
the uddress sct forth above, or at such other address a5 Puyee shall designate in writing to Maker, by
cer{ificd mall, return receipt requested. In the allernative, Maker hereby anthorizes Payee to deduct each
installmenlt, or so mch thercol, divcetly from each of Maker's net aller tax payout ot the Due Dates, or
any subsequent employee pay datcs, il applicable, until the entire principal balance loaned hereunder is

“paid in full. Maker hereby provides his consent to such deductions,

1. Maker shalil bhave the right, at his option and without prior naotice 10 Payee, and without
penalty, lo prepay all or any part of the outstanding principal amount of this Notc al any time,

3. Upon the occurrence of any of the following events of default. the entire unpaid
indebledness evidenced by this Note, including expenses of collection, shall immediately become due and
payuble wilthout, and Maker hereby waives any right to, notice, presentation or demnand;

a, The failure to make tmely payment of any installment paymsnt when due
hereunder;

b. The bankruptcy of Maker oz the filing by Maker of a voluniary petition under
sy provision of the bankruplcy laws; tie institution of bankTuplcy proceedings in any form against
Maker; or Lhe making by Maker of in assigmment for the benefit of creditors;

c. ‘The taking of any judgment against Maker, which judgment is aot paid in
accordance with its terms, satisficd, dischiarged, stayed or bonded within nincty (50) days [rom the entry
thereof:

d. Any assignment of the Note by Maker; or

e. The termination of Maker's employment with Payee for any reason whatsoever

prior to the Due Dates,

4, Maker hereby waives any and all defenses and counterclaims to any action or procecding
brought o cnforee any provision of the Mole, which Maker now has, or hereinafler may have.

5. Subiject to the provisions in the attached Employment Agreement, the Principal Sum
evidenced by thie Note shall be forgiven in its enlirety il the aggregate grose commissions generaied by
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Maker a5 a Rzgiglcr.Cd Sales Repxcsentlxﬁvc 9[ HIM during his first twelve (12) months of production
cqual or exceed $350,000,

6. Notwithstanding anylhing else to the contrary herein, in the event that Maker defaults
bercunder, Paycc shall be entitled to collect inlerest on the outstanding balance at the rate of 12% per
ssnuum or at the highesl legal rate permitted by law, whichevet is greater, commencing on the dale of

default,

7. No failure on the part of Payee to exercise, and no delay in exercising, any of the rights
provided for herein, shall operate as a waiver thercof, nor shall any single or partial exercise by Payee of
any right preclude any other or future exercise thereof or the excreise of any other flpht.

3 Maker shall not, without the express prior written mn.sent of Payee, assign, sell, gifl or
otherwise transfer this Note to uny third party.

9. Maker agrwc to pay all costs and expenses incurred by Payes in enforcing the Note,
including without limitation all reasonable attorncy’s focs and expenses incurred by Payes.

10. This Note shall be governed by and construed in accordance with the laws of the State of
New York, wilhoul regard to conflict of laws provisions,

1. Maker hereby acknowledges and agrees that HJM is not in the business of loaning
money to third persons or cinployees and that axy action taken by HIM te euforce ihis Note shall net be
decmed a dispute, claim or coniroversy arlsing in connection with the business of HIM or in connection

wiih the activities of Maker, or arising out of the employment or termination of cmployment of Maker, ull
"“as set fortli in Section 8(a) of the NASD's Code of Arbitration Procedure.

[N WITNESS WHEREOF, Maker has caused this Nete to be executed and delivered as of the

date set forth above,

HAROLD SOKLI




