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NASD Reguletion, Inc. .
In the Matter of the Arbitration Between

'~ Barry Malctsky and Euécm Beigelman ,
od i ) © 98-00465
2 Nolah&CompilnY. Inc

PRESEN] N 'R

Barry Maletskya.nd Eugene Bei gelmnn(“Clmmants") were reprcsentcdby Steven.! Rotlmno.Esq "
Kubasiak, Crcmlcux, Fylstra, Reizen & Rntumm, P.C, Chlcago Ilhno:s

W.J. Nolan & Company, Inc. ("Respondent“) was repmscnted by Jolm D. Singer, Esg., Proskau:r
Rose, LLP, New York. New York,

S&L@M

The Statementof Claim was filed on or about February 6, 1998, Submission Agreement of Claimant
Barry Maletsky was sighed on Februery 24, 1998. Submission Agreement of Clannant Eugcne
Belgclman was mgncd on February 25, 1998.

Statement of Answer was filed by Respondent W.J. Nolan & Company, Inc. on or about May 27,
1998, Submission Apreement of Rsspondentw..l Nolan & Company, Inc. was mgned on May 29,
1998 by William J. Nolan. _

A telephonic hearing session was held oﬁ Scptembcr 9, 1998 for 61&3 (1) séssrdn The hcarmg was

held on December 8, 1998 for three (3) sessions aod December 9, 1998 for three (3) sesslons in
Chlcago thoxs for a total of seven (7) sessmns

M
Claimants, Barry Maletsky and Eugepe Beigelmnan, alleged that they were cmployed by respondent

in 1997, Cleimants further alleged that on November 28, 1997, Respondent terminated them and -
on December 10, 1997, filed knowingly false Form U-5s with the NASD asserting that C)aimants
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had the responmblhnes ofa “branch ofﬁce managcr" and that they were terminated bccause they -
allegedly failed to exercise “on-site supervision.” In addition, Claimant alleged that with regard to
Claiment Beigelman, Respondent falscly stated on the Form U-5 that thete was & customer
complaint alleging unauthorized trading against him when in fact he was not the customer’s -
registered representative for the trades in question, It was alleged that as a tesult of the false Form
U-~5s, Claimant Maletsky has not been able to find employment and Clainiant Bmgclman, althoug,h
cmployed, cannot advance Ius career st better brokerage firms.

Respondmts denied the allegabons set forth in the Staterent of Ciaun Rcspondcnts specifically
stated that Claimant represented themselves to be branch managers of their respective offices and
the home office, the tegistered representatives affiliated with those offices, and customers all
similarly looked to Claimants as on-site managers. It was stated that Claimants willfully abrogated
 their responsibilitics, and in accordance with NASD rules and regulations, Respondent terminated
them and faithfully executed its rcgu]atory respons1b1ht1cs by accurately statmg the r reasons forthe -

' termmatmns on the Forms U-5, - -

RELIEF REQUESTED
Claimants requcsted'that:the arbitrators direct the expungement of the Forms U:5 from the records

of the NASD; direct Respondent to file trathful Form U-5s, and for an award of damagcs inthe

: amomt of $125,000.00 for each Clau:nam_

Respondmts requested that the clalms asserted ngainst them be danled in 1ts cntm:ty and that thf:y -
be awnrded their costs and attorneys fees.

‘Respondent W.J. Nolan & Company, Inc. did not file with the NASD Regulation, Inc. Office of B
Dispute Resolution & properly executed submission to arbitration but is required to submit to
arbitration pwrsuant to Rule 10201 of the NASD Code of Arbitration Procedure (the *Code”) and.
- having suswered the claim, appcared apd offered testimony at the hearing is boupd by the
determination of the arbitration pancl on all issues submitted.

The pa.rnes have agrecd that the Award it this matter may be exccuted in counterpaﬂ copies or that
" a handwritten, signed Award may be entéred. In either casce, the parties have agreed to receive -
conformed copies of the award while the original(s) remain on file with thc NASD Regulatxon Inc. .
Office of stpute Resolution (the “NASD”) :
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After considering the pleadings, the testimony, and the evidence presented at the hearing, the

_underslgnnd arbittators bave decided in full and final resolution of the 1ssues submmed for
dete:mmahon as follows

1L The undcrszgncd arbitrators hcn:by ondex the cxpungcment of the prevmusly filed Form US|

* from the Central Registration Depository ("CRD") of the National Association of Secunﬁes N

: Dealem, Inc. for thc record of Bany Malctsky (CRD number 71 9482)

2. The undersigned arbitrators hereby order the expungcmcnt of the languagc stating the

- reasons for termination on the previously filed Form -5 from the Central Registration

Depository ("CRD") of the National Association of Secutities Dealers, Inc. for the record of
Eugene Bclgelman (CRD numbcr 26368?3)

3. Rupondcnt W.J. Nolan & Company, Inc. is ordered to filc a cormcted Form UJ-5 with the
- NASD stating that the reason for the terminations of Claimants Barry Maletsky a.nd Eugenc
Beigelman was the closing of the oﬁice

4. Respondent W.J. Nolan & Company, Inc. shall be and hcrcby 18 liable for and shall pay to
- Clalmant Barry Maletsky the sum of $25,000.00 (’Nenty Five Thouaand Dollm)

5.  No damages are awarde.d 10 Claunant Eugene Bc1gehnan.

6. Each pany shall bear its own costs, expenses and fees, mcludmg but not luruted to attomcys '
 fees, incumed i in this mattm not spemﬁcally cnumeraled herein.

 Forum fees are celeulated at the rate of $600.00 per hearing session and $300.00 for each pre-hearing
conference, if any, There were scyen (7) sessions x $600.00 = $4,200.00 in forum fecs. Pursuant
to Rule §10205(b) of the NASD Code of Arbitration Procedure (the "Code"), a hearing session is -
any meeting between the parties and the arbitrator(s), including a pre-hearing conference with an
arbitrator, which lasts four (4) hours or less. .

Pursuant to Rule §10205(c) of the Code the NASD shall retain thc non-refimdable filing fee'in the
amount of $500.00 and shatl refund the hearing session deposit in the amount of $600.00 previously
deposited with the NASD by the Claimants Barry Maletsky and Eugene Beigelman. Respondent
W.J. Nolan & Company, Inc. shall be and hereby Is hablc for and shall pay to the NASD the sum
of $4,200 00 as forum fees : , ,
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NASD the member surcharge in the amount of $1,000.00 previously invoiced. Pursuant to Rule

10333 of the Code, Respondent W.J. Nolan & Company, Inc. bas paid to the NASD the process fees

in the total amount of $600.00 previously invoiced. Pursuant to Rule 10333 of the Code,

Rsspondent W.J. Nolan & Company, In¢. shall pay to the NASD the past due hearing process fec
~'in thc amount of $750,00 previously mvomed

Fees are psynble to the NASD Regulnhon, Inc. Office of Dispute Rcsolunun -

'_Datr.d:

-'Johnw.lefak,Esq_ . - 7 l | o : o ) ; — —
. Public Arbitrator, Presiding Chait -~ S o ,
) :/lffj‘?j o

Pursuiant 10 Rule 10333 of the Codc, Rcspnndent W, Nolan & Company, Inc. has paid to the -

Cbﬁcuﬁmg in all as;pects of this Award i:icept for paragraph 2 (two) abb% The undersigned :

' axbm'aior would have the entm: U-5 for Mr. chgnlman expunged apd not just the reason for

/! 2;/?7

Public Arbltrator 7. -
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Pnrsumt to Rule 10333 of the Code, Rupond:m W.4. Nolwn & COmpmy ne. hax paid to the -
" NASD the rictnbar uircharge in the amount of §1,000.00 previously invoiced, Pursuant to Rule
10333 of the Code, Respondent W.J. Nolaa & Company, Inz. has paid to the NASD the process fees
in 1he 1012l amount of 3600.00 previously inveiced. Pursusmt to Rula 10333 of the Code,
Respondent W.J. Nolan & Company, Inc, shall pay to the NASD the put due hmlng process fes
'mtbe amountofS’?SOOOprmoualy invoiced. - - *

Feu are pqrnbla to the NASD chnlnm-, Inc, Oﬂm of Duptm R.e»lution

Dated;
(=B FT
- James P, Fitzgerald
.Inﬂllm Arbm

Caucurmx in all mapeots of this Awud wioept far pungraph 2 (two) n’mwe 'I"he unﬂmlaned
al'bih'ator would have the untire u-s for Mr. Belgclman -xpunged and not just {be reason for
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