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NASD Regulation, Inc. _ _.
In the Matter of the Arbitration Between

Name

Barry Maletsky and Eugene Beigelman

and 98-00465

Name of Respondent

WJ. Nolan & Company, Inc.

REPRESENTATION OF PARTIES

Barry Maletsky and Eugene Beigelman("CIaimantsT') were jeprtsentedby Steven J. Rotunno.Esq.,
Kubasiak, Crcmieux, Fylstra, Rcizen & ftotunno, P.C., Chicago, Illinois.

WJ. Nolan & Company, Inc. ("Respondent11) was represented by John D. Singer, Esq., Proskautr
Rose, LLP, New York. New York,

CASff INFORMATION

The Statementof Claim was filedon or aboutFebmary6,1998, Submission Agrecmentof Claimant
Bany Maletsky was signed on February 24,1998. Submission Agreement of Claimant Eugene
BeigejTuan was signed on February 25,1998.

Statement of Answer was filed by Respondent WJ. Nolan & Company, Inc. on or about May 27,
1998, Submission Agreement of Respondent WJ. Nolan & Company, Inc. was sighed on May 29,
1998 by William J. Nolan.

PEARING INFORMATION

A telephonic hearing session was held on September 9,1998 for one (1) session. The hearing was
held on December 8,1998 for three (3) sessions and December 9,1998 for three (3) sessions in
Chicago, Illinois for atotal of seven (7) sessions.

CASE SUMMARY

Claimants, Barry Maletsky and Eugene Beigclman, alleged that they were employed by respondent
in 1997. Claimants farther alleged that on November 28,1997, Respondent terminated them and
on December 10,1997, filed knowingly false Form U-5s with the NASD asserting that Claimants
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had the responsibilities of a "branch office manager11 and that they were terminated because they
allegedly failed to exercise "on-site supervision " In addition, Claimant alleged that with regard to
Claimant Beigelman, Respondent falsely stated on the Form U-5 that there was a customer
complaint alleging unauthorized trading against him when in lad he was not the customer's
registered representative for the trades in question. It was alleged that as a result of the false Form
U-Ss, Claimant Malctsky has not been able to find employment and Claimant Beigelman, although
employed, cannot advance his career at better brokerage fitms.

Respondents denied the allegations set forth In the Statement of Claim. Respondents specifically
stated that Claimant represented themselves to be branch managers of their respective offices and
the home office, the registered representatives affiliated with those offices, and customers all
similarly looked to Claimants as on-site managers. It was stated that Claimants willfully abrogated
their responsibilities, and in accordance with NASD rules and regulations, Respondent terminated
them and faithfully executed its regulatory responsibilities by accurately stating the reasons for the
terminations on the Forms U-5,

RELIEF

Claimants requested that the arbitrators direct the expungement of the Forms U-5 from the records
of the NASD, direct Respondent to file truthful Form U-5s, and for an award of damages in the
amount of $125,000.00 for each Claimant

Respondents requested that the claims asserted against them be denied in its entirety and that they
be awarded their costs and attorneys' fees.

OTBffR ISSUES CONSIDERED & PEC1PED

Respondent W.J. Nolan & Company, Inc. did not file with the NASD Regulation, Inc. Office of
Dispute Resolution a properly executed submission to arbitration but is required to submit to
arbitration pursuant to Rule 10201 of the NASD Code of Arbitration Procedure (the "Code") and
having answered the claim, appeared and offered testimony at the hearing is bound by the
determination of the arbitration panel on all issues submitted.

The parties have agreed that the Award in this matter may be executed in counterpart copies or that
a handwritten, signed Award may be entered. In either case, the parties have agreed to receive
conformed copies of the award while the original(s) remain on file with the NASD Regulation, Inc.
Office of Dispute Resolution (the "NASD").
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After considering the pleadings, the testimony, and the evidence presented at the hearing, the
undersigned arbitrators have decided in full and final resolution of the issues submitted for
determination as follows:

1. The undersigned arbitrators hereby order the expungemehtof the previously filed Form U-5
from the Central Registration Depository ("CRD") of the National Association of Securities
Dealers, Inc. for the record of Bany Maletsky (CRD number 719482).

2. The undersigned arbitrators hereby order the expungement of the language stating the
reasons for termination on the previously filed Form U-5 from the Central Registration
Depository ("CRD") of the Notional Association of Securities Dealers, Inc. for the tecord of
Eugfene Beigelman (CRD number 2636*873).

3. Respondent WJ. Nolan & Company, Inc. is ordered to file a corrected Form U-5 with the
NASD stating thai the reason for the terminations of Claimants Barry Maletsky and Eugene
Beigeunan WES the closing of the office.

4. Respondent W.J. Nolan & Company, Inc. shall be and hereby is liable for and shall pay to
Claimant Baity Maletsky the sum of $25,000.00 (Twenty Five Thousand Dollars).

5. No damages are awarded to Claimant Eugene Beigelman,

6. Each party shall bearits own costs, expenses andfees, including but not limited to attorneys'
fees, incurred in this matter not specifically enumerated herein.

Forum fees are calculated at the rate of $600.00 per hearing session and $300.00 for each pie-hearing
conference, if any. There were seven (7) sessions x $600.00- $4,200.00 inforum fees. Pursuant
to Rule §10205(b) of the NASD Code of Arbitration Procedure (the "Code"), a hearing session is
any meeting between the parties and the arbitrator^), including a pre-hearing conference with an
arbitrator, which lasts four (4) hours or less.

Pursuant to Rule § 10205(c) of the Code, the NASD shall retain the non-refundable filing fee in the
amount of S500.00 and shall refund the hearing session deposit in the amount of $600,00previously
deposited with the NASD by the Claimants Barry Maleteky and Eugene Beigehnan. Respondent
WJ. Nolan & Company, Inc. shall be and hereby is liable for and shall pay to the NASD the sum
of $4,200.00 as forum fees.
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' • ' < . .' •
Pursuant to Rule 10333 of the Code, Respondent V/.J. Nolan & Company, Inc. has paid to the
NASD the member surcharge in the amount of $1,000.00 previously invoiced. Pursuant to Rule
10333 of the Code, Respondent WJ. Nolan & Company, Inc. has paid to the NASD the process fees
in The total amount of $600.00 previously invoiced. Pursuant to Rule 10333 of the Code,
Respondent V/.J. Nolan & Company, Inc. shall pay to the NASD the past due hearing process fee
in the amount of $750,00 previously invoiced.

Fees are payable to the NASD Regulation, Inc. Office of Dispute Resolution.

Dated:

John W.Jerak, Esq. :.-
Public Aibitrafor, Presiding Chair

Concurring in all aspects of this Award except for paragraph 2 (two) above. The undersigned
arbitrator would have the entire U-5 for Mr. Beigelman expunged and not just the reason for

Mis
RobertT. Brunn, Esq.
Public Arijitratbr
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Pursuant to Hule 10333 of the Cod*, ttcipondcut W4. Nolwn & Company, lac. has paid u the
NASD the membor wirobwge in di« «R»unt ol $1,000.00 previously invoiced, Puriuant to
10333 of Uie Cwl«, Respondent W.J, Nol*a& ConTtoy,Ittc. has paid tothcNASOthtpwt
in the toial an^ouot gf 3600,00 pt«vloujly inYOiwd. PursuMrt to Rule 10333 of th»
Respondent W J. Nolan A Company* Inc, sbill piy to the NASD the put due betting procctt fee
in the fltnountoC $750, 00 previously invoictid. '

.O^

Dated;

Industry Arbitrator

in All *apcct* of thio AwAtd ewtpt fbr pwaiiraph 2 (two) flhAve, The
(ubltrator would have tfa entire U-5 fix Mr. Beigelmatt ixpung«l Mid not just the icasod for

KqtoenT. BfamaTEaq,
5Hc Arbitrator
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