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NASD REGULATION, INC. AWARD

NASD Regulation, Ine, omu of Dispote Resolution

I the Maier of 1ha Abiwation Between
Name of Clgimsot
' Robert E, Dickens
Case No, 59-00478
Nama of ' |

Kidder, Peshody & Co., Incorpetatad

REPRESENTATION
For Claimant: Tom Westbrook, C..A. of Wesihrook, MrGrah, Gibsan & Oxth, Noreross, Geargia

' For Respondan:: Pewer C. Salerpo, Esq., SmIor Viee Presideze, Chief,ungmon Group, Kidder Paabody
& Co,, Inc. ("Kiddex"),

Statement of Claim filed: Februmry 6, -1995. . .

\ Claimmant's Submission Agreemant sgued on: April §, 1998.
Statemett of Answer filed by Respondent on! Septamber 14, 1995,
Respogdent’s Submission Agreament signed on: s-pumbei li, 1998,

EEARING INFORMATION

A pra-hmlng vonference way conducted with the Chabrparson on September £, 1998 Thereafter, the
md-utmty hearing wm-.-.h Insted one sasjon was conditcted telephonically oz October 6, 1998,

CASESUMMARY

Clalmant Robart E, Dickens assartad a claim for the sinp $14,856 95, representing interest on a check
sent o him by a limited parmesship, KP/Miller Realty Growth Fund 1, on May 10, 1988 and allegedly
tever raceived by him until s 1997, wheh the partoership discovered that the check: had never besnt
cashed, notiflcd My, Dickens, and yranged fof & replacement check to be sent. Claimagt assened
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" he was entztled to l.nr,el:est on the disribution oot recsived fram the date of the disgibudon to the date of

the Awa:d

K).dde.r nq'ucsmd that the elaim P2 denied in ity eotitery and elleged the following: First, Kidder,
Paabody & Co. Incotporated i4 not an enniy i bad any respomibility for either the ungma:
distribution, the dalay ln petifying Claimant that his check had not been cashed, or ths replacement of
it. Second, assuming Claimant iixd breaght this efaim sgainst the propes party, the parmershlp, Claimant
or his accountants, wha were rezeiving his regular distributions, were negiigent i not qovicing the

missing check at the time it should bave beed ressivad, In 1988, and the partmership should net now have

0 pzy bezaunse they were neglipeat.
RELICEL REQUESTED,

' Claimatm requested damages in the sum of $14,856,99,

Respobdent requestsd s dismissal of afl elaims eyserted againge it

The partles have dgreed to rezpive corformed copied of the A.wud while the cmgmal(s) rempin on file
with the NASD Regulatios, Ine Office of Dispute Resolution,

AWARD ‘
After considering the pleadings, th. tastimony and the evidence presented ot the hearing &nd post hearing

- submissions (f any), the uadersigaed arbitrator bas decided fn fuil and final resolution of the iszues

submitted for determination at fllews: 7
All ¢lairny asaerizd by the Claimant against the Respondent are distuissed in all respests.

OIEER FFES

Pursuant 1 Rile 10333 of the Code of Arbitarion Pracedure, Raspandnn: has paid to NASD Repulation,
Inc. the $400.00 meinber surghargs, .

Pursuage 1o Kule {0332 of the Cods of Arbiation Proecdure, Claimant hu pa.:d ) NASD Regulation,
Inz. the $100,00 claim fillng fea. .

EQRUMLFEES

Purspant to Rule 10332< of the Coude of Arbitration Procedure, forum feks in the sum of $500.00 (ons
pre-hearing conference $300,00 phus cne scssion $300.00) are assessed a8 follows:

Clalmant i5 assessed tha sum of $300,00 less the $300.00 on deposk in full setisfaction thercof,
Respondent is asseased the sum f $300.00.
Feos are payable & the NASD Regulation, Iaz., Offics of Disputis Resshution.
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