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NASD Regulation, Inc.

In the Matter of the Arbitration Between
Name of Claimant

Marilyn R. Athan, Individoally and as Trustee
of the Peter Athan and Marilyn R. Athan
Revocable Living Trust Agreement

Case No. 98-03865

Names of Respondents

CIBC Oppenheimer Corp.
Steven M. Gibson

REPRESENTATION OF PARTIES

For Claimant: Stephen D Sp:vey, Esq Law Ofﬁces of Stephen D. Spivey, Ocala, Flonda IRV Gl

For Respondents CIBC Oppenheuner Corp. ( Oppenhelmcr") and Steven M. Gibson:r Respos! .:.:":.-:"’"* \E’Z‘, {

o ("Gibson"), hereinafter collectively referred to as "Respondents”: Joseph L. Sulhvan Iﬂ“*
' Esq ), Legal Department DlIcCtOl', CIBC Oppenheimer-Corp. .

 CASE INFORMATION

Statement of Claim filed: October 19, 1998. - T

Peter Athan’s Uniform Submission Agreement signed: October 13, 1998.
Respondents’ Statements of Answer filed: March 2, 1999,
Respondent Oppenheimer’s Uniform Submission Agreement signed: February 24, 1999.
Respondent Gibson’s Uniform Submission Agreement signed: March 4, 1999.
CASE SUMMARY,

Claimant alleged the following: Respondents violated the Florida Securities and Investor
Protection Act, the Securities Act of 1934 and the Securities Exchange Act of 1933. Further,
Claimant asserted claims under Florida and federal common law for fraud, misrepresentation,
unsuitability, unauthorized trading, and negligent supervision. When Peter Athan opened an
account with the Respondents in 1991, he was a sixty-seven year old retired lumber
salesman. Between March 31, 1993, and September 16, 1993, Respondent Gibson
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concentrated over $54,000.00 of Peter Athan’s funds in 12,000 shares of a single issue,
Advanced Financial, Inc. ("AFI"). More than 5,000 of the 12,000 shares purchased for
Peter Athan’s account were without Peter Athan’s permission. As a direct and proximate
result of these unauthorized trades in an unsuitable investment, coupled with Respondents’
material omissions of fact and misrepresentations, as well as Respondent Oppenheimer’s
failure to properly supervise the activities of Respondent Gibson, Peter Athan was damaged
in the amount of $44,163.00.

Respondents alleged the following: Peter Athan was a multimillionaire businessman with over
twenty years of experience in the stock market. Peter Athan discussed AFI with Respondent
Gibson, received written materials about AFI, and authorized every purchase and sale. In
addition, Peter Athan received confirmations which reflected all purchase and sale prices.

Peter Athan was aware of the price fluctuations of AFI, both from his monthly statements

and from the confirmations that he received after each purchase or sale. Furthermore, Peter.
Athan spoke with Respondent Gibson’s branch manager, Frank James, eleven months after. -

the allegedly unauthorized purchase of AFI, and did not complain about AFI. Only after -

AFI began to decline in value did Peter Athan complain to Respondent Gibson which was _.... .. .
over a year and a half after the alleged unauthorized purchase of AFI. Further, whenr Peter wloL ot
Athan allegedly complained about AFI to Respondent Gibson, Peter Athan could have:sold: luaeaﬂ» SRR NI
= AFL at-a.profit. Instead, Peter Athan retained AFI for five more years, and- chose to filezan prefu. i

actmn agamst Respondents only after APTI became worthless wCoeion apainst Res
: ,»“ Claunant requested : =
' - { Compensatory- Damages $44,163.00
Pre-judgement interest unspecified
Attorneys’ Fees unspecified : At AL
Costs : unspecified Cesis

Respondents requested that the Statement of Claim be dismissed in its entirety.
OTHER ISSUES CONSIDERED AND DECIDED

The parties have agreed that the Award in this matter may be executed in counterpart copies
or that a handwritten, signed Award may be entered.

On August 11, 1999, the arbitration panel ("Panel”) granted Respondents’ Motion to Dismiss
the claims of Claimant Marilyn Athan, individually, without prejudice.

On or about December 5, 1998, Claimant Peter Athan passed away.
At the commencement of the evidentiary hearing on November 16, 1999, the Panel granted

Claimant’s Motion to Amend Pleadings to Substitute Party Claimant Peter Athan with
Marilyn Athan as Trustee of the Peter Athan and Marilyn Athan Revocable Living Trust
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Agreement. Further, the Panel granted Claimant’s request to present to the arbitration panei
the videotape of Peter Athan’s testimony along with a written transcript of said testimony.

AWARD
After considering the pleadings, the testimony and evidence presented at the hearing, and the
post-hearing submissions (if any), the Panel has decided in fuil and final resolution of the
issues submitted for determination as follows:
Claimant’s Statement of Claim is dismissed in its entirety.
All parties shall bear their respective attorneys’ fees and costs.

All other claims for relief not specifically addressed herein are denied.

FEES
R z:..;Pu:suanttothe Code, thefollowmg feesareasscssed C S T i LS LI

F.-‘llmgF . ' ' R
oo NASDE Regulatlon, Inc w111 retam or collect the non-refundable ﬁlmg fees for each:cla}in Leoutanion, ino. w
- Imtlal claim filing fee .~ . = . ) L = $ 12000 Imf al elziny 1'1*0
Me'xiiber Feﬁ
Member fees are assessed o each member ﬂrm that is a party in these proceedings or:toitheive: non nasegs
member:firm(s) that employed the associated pcrson(s) at the time of the event(s) gwmg"nsa‘m A gl emnie
to the dispute.; In this matter, the member firm CIBC Oppenhelmer Corp. is a party. ¢ Wi T

Member surcharge e = § 800.00
Pre-hearing process fee . = § 600.00
Hearing process fee = $1,000.00

Forum Fees and Assessments

The Panel assesses forum fees for each hearing session conducted. A hearing session is any
meeting between the parties and the arbitrators, including a pre-hearing conference with the
arbitrators, that lasts four (4) hours or less. Fees associated with these proceedings are:

One (1) Pre-hearing session with Panel x $400.00 = $ 400.00

Pre-hearing conference date: August 11, 1999 1 session

Four (4) Hearing sessions x $400.00 = $1.600.00

Hearing Dates: November 16, 1999 2 sessions
November 17. 1999 2 sessions

Total Forum Fees = $2,000.00
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The Panel has assessed $1,000.00 of the forum fees to Claimant.
The ‘Panel has assessed $500.00 of the forum fees to Respondent Oppenheimer.
The Panel has assessed $500.00 of the forum fees to Respondent Gibson.
Fee Summary
Claimant be and hereby is solely liable for:
Initial Filing Fee =$ 120.00
Forum Fees = $1,000.00
Total Fees = $1,120.00
Less pavments = $520.00
Balance Due NASD Regulation, Inc. = $600.00
Respondent Oppenheimer be and hereby is solely liable for:
Member Fees = $2,400.00
Forum Fees = 3 500.
- Total Fees = $2,900.00
- -Less payments ' S : =3$240000- .. .. -
B Ba]ance Due NASD Regulauon Inc R . = $ 500.00i:00 e
- f"Resmndent Glbson be and hereby is so:ely Ilable for LU e Rt Gt D dnd)
. Forum Fees e =$ 500.00 Forum -
Total Fees e e = $§ 500.00 fopral be
Less payments e - __$ 0.00c:5 noyienis
Balanx:c Due NASD Regulatmn Inc SR = $ 500 Oﬁ)hmxir £ I TAST

All baIances are due and payable to NASD Regulanon Inc :

Concurring Arbitrators’ Signature(s)

/sf
James Cormack Signature Date
Public Arbitrator, Chairperson

Is/
Nicholas Pulignano Signature Date
Public Arbitrator

/sl
Stephan Savitt Signature Date

Industry Arbitrator

December 30, 1999
Date of Service (For NASD office use only)
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S '.:'Anhllmmdaendpayable o NASD Regulstion, lnc..

The Panpel has assessed $2,000.00 of the forum fees to Claimant,
The Panel has assessad $500.00 of the forum fees to Regpopdent Oppenbeimer.
The Panel has assessed $500.00 of the forum fees to Respondent Gibson.

Hes Sumygary

Claimant be and hereby 5 solety liabie for;
Initial Filing Fee = § 120.00

Forug Pees

Total Fees = $1,120.00
Less payments =5320.00
Balance Due NASD Ragulation, Inc. = $600.00

Respondent Oppenheimer be and hereby is solely Hable for:
Member Fzes o $2,400.00

Forun: Fees =35.500.00
Total Fees = $2,900.00
Less paymenty , = $2,400.00
BMEDMNASDWon.Im B . =3 500.00

PR
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" Total Fees -

Lﬂ.mm =3 000
Balance Due NASD Regulation, Inc. = $ 500.00

e o
R

Public Arbitrator, Chanpenon

Nicholas Puligeano : Slmﬁm
Public Arbitrator

Stepbau Savirt Signamre Date
Industry Arbitrator

Date of Service (For NASD office us® only)
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. 'The Panel has assessed $1,000.00 of the fotumn fees to Claitpant.
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The Panel has assessed $500.00 of the forum fees to Respondent Oppenheimer.
The Panel has assessed $500.00 of the forum feey 1o Respondent Gibson.

Eee Summgry

Claimant be and bereby is solely Lable for:
Initial Filing Fes

Forym Fees

Tota] Fees

Lass paymigs

Balance Due NASD Regulatios, Inc.

Respondent Oppenheimer be and Bereby is solely Liable for:
Meamnber Fees

Forymn Fees

Toml Fees

Less payments
_MNNASDW&.

~Toual Fees. - R ke e =8 850000 - Tamal Fews i

W Sy i ' - - 0 'f ) wf}'}rfﬁ,ed}?-g

MMWNASDW xm, A - s m.m 3"’“’& ire }rs
¢.i{.) ," i

A!l blhnces are due and pnyahl: 0 NASD ngalﬁion. 'Inc - . ) 4§z%!m;ﬁ.'*.:.: ars ohe nn

;3 }"};J A i
¥ Dmmarying At

Stephan Savitt Sigmamre Date
Industry Arbitrator .

Date of Sexvice (Fox NASD office use only)
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The Panel has assessed $1,000.00 of the forum fees to Claimant.
The Panc! has assessed $500.00 of the forum fees to Respondent
The Panel has assessed $500.00 of the forum fees to Respondent Gibson,

Eee Summary

Claimant be and hereby it solely liable for:
Initial Filing Fee = $ 120.00

Eonum Feey

Total Fees = $1,120.00
L2ss savimnepts

Balance Due NASD Reguistion, Inc. = $600.00

Respondent Oppenheimer be and hereby is solely Lisble for:
Member Fecs = $2,400.00
Total Feas = $2,900.00
BﬂmDueHASD"R‘:gMon, Inc. w$ soo.oo e

Respondent Gibson be and heredy is solely lisble for:
. m PR '..‘.-:_:' ) .

S
Wi A

TowlFees 787

AT Vo 2 M T

o Al mmmm and payable 10 NASD Rsgulation, Inc, =~ 0 AN el e dus

Nicholay Puligaano . Signatre Daie

Si

Industry Arditrator

Date of Service (For NASD office use only)



