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PCXARSITRATION

Tom A. Pericns PCX CASE #: 98-5031

CLAIMANT DECISION IN THE MATTER OF
ARBITRATION BETWEEN TOM A
v PERKINS AN QLDE DISCOUNT

CORPORA ITON ANTY THCOMAS
ENWARD COCO AND ROES 1 {HRO! iH
190, INCLUSIVE

(3. DE Drscowrt Cumparatior. Thomas Edward
Unen and Roes [ throush 100, inclusive

RESPONDENTS

L he underssgred Arhitrators, haviny read and considered the Clasm submimted by Cliimant Tem A Perion:
Chmmant "o Decernber 21 1995, and the Answer af Respondernts, havinge consuisred all sestimony gives
on August 18, 19and 20, 1996 at Sucramento, Cahifornia. zril January 4, ¥ and 4. 2060 at San Francisen
Californis, lasting 16 hearnng sessions, and, having coasidered all papers sebmiticd -r s master kerein
render the following Decision pursuant 1o Ruie 12 2%a) of the Rules of the Pacific Exchanyge

REPRESENTATION OF PARTIES

Ot Claman:. leffrey M Jones. Exq,
Lirw Office of Jeffers M. Jones, P O Suzramenmto, €4

01 Respondents: T:mothy N. Whl!, Esq,
Albert & Will. LLP - Torrence, CA

Clarmant had a margin account {(*the Account™) with Respondent OF.DE Discount Corparanon (“Respondent
OLDE"™). and Respondent Thomas Coco (“Respondent Coco™) was hus broker from October 1996 1o October
1997. The Account was opened with a total of $515,000.00, and for the following twelve months, trades
were made in the areas of computer hardware, sofrware and peripherals, telecommunications and gammy
among others. During its lifetime the Account suffered a net loss of $128,000.00. Claimant asserts that the
trudes conducted m fus account were toa risky, and speculative given his sophistication fevel in securities
mvesting. Respondents claim that Claimant approved the investment smatecy they followed ard understond
1s inherent nsks.

I OLDE Duscount Corparation and Thomas Coco are sometrme callective'y refecred ta herein a3 “Respoadents ©
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ISSUES FOR RESOLUTINON
A BY CL AIMANT,

Cluzrnam: atleges fhat Resaomient iogo breached Fis tiduciars dury m hes handling of Claimant’s aecsunt
W,

excesvively Mading and cnumimeg the accouns (3 feenaver of s mes o one searl,
avoidic comipiianes review by changing the inisls of the respons:hie hroker on 0 lnmiart - opeming
uccomt documenarion end

o “olleasag Respondent OLIPE s owr analisis an pow "3 Teat the aoocuniies por haged

13 ==

¢ ranant alleges that Pespondent DLDE Dreuched o1s fidogiary duty wien
4 made Respondent Coca g hranch manager knowmy that be did =or have the reguisoe cenamy. 2ad
5 faled w adeguatety surenvize Responden: Coco 16 iy handhng of Clarmant’s accown:

B BY RESPONDIENTS.

Respondenss aliege that Ciniman did no suffer any azuonabie damayge because Ciaimarne

i was 1 sophisheated business person who owned his own consauciion “rasiness and amissed 3 net werth
of almaost two milion doilars ($2,000.000 00) 1 cask by the age of 4°

I znew and understond the nisks of the invesimem sieategy approved by um and replemented by
Respondent Coco,

3. approved of every purchase and sale made m s accourt, and

4. knew he could close hus OLDE aceount and ge: gut ar any bme.

F REQUESTE
BY CLAIMANT,

Clanmant requests an award of $592,783.00 broken down as Illows

1. $128,119 i net our-of-pocket loss;

2 interest ot 7% of $60,617.00:

Y damages from the benefit of the bargamn = $95,644.00:

4. prejudgment mterest on the benefit of the bargain damages of 527,851 00,

5. disgorgement of “iil-gotten gains™ {for chuming allegation) of $30,552 00; and
pumave damages in the amount of $250,000.00.

-

Respondents request that Claimant's claims he denied in therwr entirety and that Respondent Coco’s CRD
record be expunged. Respondents further request that if the decision 18 made 'n Claimant’s fuvor, that
Claimant's damages be j:mited to only $10,000.00 10 $21.000.00, which represents Ciaimant's 17 10 3
months' loss.
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DECISHON

Tie arbiranon pane: aner conswdering ail es1dence and tesumony presented find the following tull exkrlues
were admned e evidence except Clmrrant £ 2438

ON VHE CLAIM:

Respondent Coco treated Claimant’s account like a trading aceosnt rather than follow:ng the muesmmen
abjestves sutallv vaived by Clamant. Respanden: Cooo actrvely -2 forths a saoid sumvetllanee by 4aLEEF
comphance department when he mampufated the upening aeeount dweumeniation iy placing an ukircenszd
Sroker i 1% Gibneviin charge of Claimant's account, therebw volating OLDE s pohicies ard the XASD rules
Respondent Coco also aliowed mappropriaie access O] € prnvate IRfbrmanon w L zimant i parchsse
ot t 7001 Respondent OLDI breached its doty Lo Clayman? shen it sromoted Respondent Cout i the o ssthinn
af aranch manager when he Jdul nal meet the legas reguiremests and then faled o supervise bam 3o hie
acnons as a ke and branch manaper

On the other rand, Claimant participated m the use of' the private trfurmation regardize OO fuils kg
and umlerstnod the nsks of the trading occurming m s account, agrezd atth cvery wade mude n niy acZunl
and knew ke could close his avcount at any time.

i Clumant :s awarded :$15.000.00) apans: Respondenis, Jumtly and severally. which roprewerts *he
armount Claimant stated was his “loss hnat™

Y Respondent OLDE shall renmburse Claymart’s [ling f2e of $200.00 and Clatmant’s :minal neariny
session deposit of $750.00.

Respondent OLDE shall rexmburse Claimant for the legal fees he 1s obligated to pay hus counsel in
accordance with thewr fee agreement and rexmburse the cost oF expert wimesaes mited m total of those
simular expenses and costs pard by OLDE in us defensc.

4. Respondent is assessed and shall pay to the Pacific Exchange forum fees tor fifteen 1 15) heanng session:
and two {2) pre-heanng conferences 1n the total umount of $11,850 '

2 pursuant 1o PSE Rule 12 2%:k), monctary awards sha)l be paid within thisty 1 301 days ef receipt unless a miofion 10 vacate has
becn filed with 2 court of competent junsdiction  If the aword 1s not pawd wrthan tharty ¢ 304 days. or of the award 15 the subjest 2t
a rovion to vacate wh:eh 18 demed. interes: shall accrue at the legal rave from the cate ol the award

3 Form Fees are ussessed 3t the rate of §750 per heanng session The re-hearing conteseces held on 'y 23, 1999 and
Avgus: 12, 1999 arc assessed at the rute of 5300 per pre hearing conference
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¢ The curnies sha™t hear ther oaw other coxts of arbitraiion
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