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NASD Dispute Resolution, Inc.

In the Matter of the Arbitration Between
Names of Claimants
Thomas Paige Holloway and Dana Holloway
Case No. 99-00387

Names of Respondents

H.J. Meyers & Co., Inc.
I. Bernard LoVerde, Jr.
Richard Hodges

NTATION OF P.

For Thomas Paige Holloway and Dana Holloway .(the “Holloways”), bereinafter collectlveiy
referred to as “Claimants”: Simon §. Kogan, Esq and Brian J. Neville, (Esq. of Kbgan

i

. Taubman & Neville, LL.C., New York, Newi York. . o Cabor o I
\ "l iRespondent J. Bemard LoVerde, Jr (%Verdé") appeared pro se. .:_ “__::;}:,eslpmzaz;a:".s‘, .:k;m:c‘h
Réspondent Richard Hudges ("Hodges“)‘hppemdfpro g, - e Hespoiden: E’i’l:u!a;i::si Mixi
Respondent H.J, Meyers & Co., Inc, ('Meyeré'-") did not appear. C Rapuedin ol
E 7 TION

Statement of Claim filed on or about: January 25, 1999. T
Claimants’ Response to Respondent Loverde's Motion to Dismiss filed on or about:
September 17, 1999.

Claimants signed the Uniform Submission Agreement: Japuary 4, 1999.

Statement of Answer filed by Respondent LoVerde on or about: May 26, 1999,
Additionat submission of Respondent LoVerde filed on or about: May 30, 1999,
Addendum to Motion to Dismiss filed by Respondent LoVerde on or about: August 28,
1999,

Motion to Expunge filed by Respondent LoVerde on or about: Janmary 22, 2000.
Respondent LoVerde signed the Uniform Submission Agreement:” June 20, 1999,
Respondents Meyers and Hodges did not file Statements of Answer or executed Uniform
Submissicn Agreements.




L :Paneldeemed;us&hndpropet Vi

*- Respondenit LoVerdé requektéd thatatl clalms be dismissed in their entl.rety against hingandor:desis T2 HES e
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CASE SUMMARY

Claimants asserted the following causes of action: Violation of Sections 10b-5 and 20A of
the Securities Exchange Act of 1934; unauthorized trading; breach of fiduciary duty;
common law fraud; breach of contract; negligence; failure to supervise; fraudulent
inducement; and, churning. The causes of action relate to the unauthorized trades in the
initial public offerings of ICIQQ and CYBR and the churning of a variety of securities in
Claimants’ accounts.

Unless specifically admitted in his Answer, Respondent LoVerde denied the allegations made
in the Statement of Claim and asserted the following: There is no basis for any lability
against Respondent LoVerde under any theory as he is not alleged to have any connection
with the purchase or sale of any security by Claimants; Claimanis failed to establish any
cause of action against Respondent LoVerde; and, Respondent LoVerde cannot be liable to -
Claimants under either a failure to supervise or control person theory of liability as he acted
in pood faith at ali times and did not induce any of the wrongful conduct complained of by
Claimants.

Claimants: requesteﬂcompematory damages of $44 076 00 plus interest, and an amount ofimants rapivied 2a0is
punitive damages as determined the Panel, along wnh costs and such further relief as: theive damages es deter
x: }-*1:;’?3;1_7-:;%! EEA . : Lo fanel deeraeg ‘mt a0 cipw

that the Panel order that all records maintained by the NASD Central Registration Depdsmfy* Puaes order that a
- ("CRD"), incliding. Respondefit.LoVerde’s: Form -5, which reference this matter be {: AT, nslivling Rispao
expmlgd "'\ 1'\!" 1

Py

Respondent Hodges did not file with NASD Dispute Resolution, Inc. a properly exccuted
submission to arbitration but is required to submit to arbitration pursuant to the NASD-DR
Code of Arbitration Procedure (the "Code") and is bound by the detsrmination of the Panel
on all issues submitted.

The parties have agreed that the Award in this matter may be executed in counterpart copies
or that a handwritten, signed Award may be entered.

On or about April 12, 1999, Respondent Meyers filed for protection pursuant to Chapter 7 of

the United States Bankruptcy Code. As such, all proceedings with respect to this entity were
stayed. Therefore, the Panel made no determinations with respect to the claims agserted
against Respondent Meyers.

On or about September 27, 1999, the arbitration panel issued an Order which granted the



~ 3 member. ﬁrm,(s) that employed the associated person(s) at the time of the event(s) giving: rise::
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Motion to Dismiss of Respondent LoVerde. Thereafter, on or about Qctober 11, 1999, the
arbitration panel issued an order which granted the Motion to Expunge of Respondent
LoVerde.

On or about December 6, 2000, Claimants informed NASD Dispute Resolution, Inc. that
they had withdrawn, with prejudice, all claims against all Respondents.

AWARD

After considering the pleadings and the record in this matter, the Panel has decided in full
and final resolution of the issues submitted for determination as follows:

The Panel recommends the expungement of all references to the above-captioned arbitration
from Respondent LoVerde’s registration records maintained by the NASD CRD, with the
understanding that pursuant to NASD Notice to Members 99-09, Respondent LoVerde must
obtain confirmation from a court of competent jurisdiction before the CRD will execute the
expungement directive, '

EEES

Member fees are asmedtoeachmzmberf‘um thatmapanymtheseproceedlngsortcihé

‘to the dispute. In this matter, Respondent Meyers was no longcramcmbetﬁrmofthe» LI
NASD &t the time the Statement of Claim was served.

Adjowrnment Fees
Adjournments requested during these proceedings:

May 1, 2 and 3, 2000 Hearing Dates, adjournment by Claimants = $400.00
August 28, 2000 Hearing Dates, adjournment by Claimants = $800.00
Forum Fees and Assessments

The Panel assesses forum fees for each hearing session conducted. A hearing session is any
meeting between the parties and the arbitrator(s), including a pre-hearing conference with
the arbitratoz(s), that lasts four (4) hours or less. Fees associated with these proceedings are:

Two Pre-hearing sessions with Panel x $400.00 = $800.00
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Pre-hearing conferences:  August 17, 1939 1 session
August 23, 1999 1 session

One Hearing session x $400.00 = $400.00

Hearing Date: August 28 1 session

Total Forum Fees = $1,200.00

The Panel has assessed $600.00 of the forum fees to Claimants, jointly and severally.
The Panel has assessed $600.00 of the forum fees to Respondent Hodges.

Administrative Costs

Administrative costs are expenses incurred due to a request by a party for special services
including, but not limited to, additional copies of arbitrator awards beyond those provided
without charge, copies of audio transcripts, retrieval of documents from archives,
interpreters, and security.

There were no administrative costs incurred during these proceedings.

&w
‘~-Clamants be aqdhereby are ]omtly and severally lmble for e
... Initial Filing Fee . . . - = $12000 e Imin
S AdjoummentFees s A0 o = 8L,200.00 0 e o nlnn 0 A
Total Fees C o AT e e = §15920,00. )
. Lesspevments. e = 8875000
’ Balance Due NASD Dlspute Resolutlon, . = $845.00
Respondem Hodges be andhereby is. solely Hable. for:. BRERR B RIS Lt T
' Forum Fees - - =‘$600‘.00
Total Fees = $600.00
Less payments =$0.00
Balance Due NASD Dispute Resolution, Inc. = $600.00

All balances are payable to NASD Dispute Resolution, Inc. and are due immediately upon
receipt of the Award by the parties.

c ing Arbitrators’ Signat

/sf
Hugh O. Brock, III, Esq. Signature Date
Public Arbitrator, Presiding Chair
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s/

William E. Zachary, Ir., Esq.
Public Arbitrator

/sl

Joy L. Aldridge, Esq.
Industry Arbitrator

February 8,2001

Date of Service (For NASD-DR office use only)

Signature Date

Signature Date
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Pre-hearing conferences:  Augudt 17, 1999 1 seszsion
Augusr 23, 1599 1 session
Ons Hearing session x $400.00 = $400.00_
Hearing Dats: August 28, 2000 L session
Total Foram Fees = $1,200.00

The Panel has assessad $800.00 of the forum fees to Claimants, jointly and severally,
The Papei Bas assessed $500.00 of the forum fees to Respondeatr Hodges.

Admiaistrative Cogts

Administrative costs are expenses incurred due to & request by a party for spcial servicey
including, MMWm,mmmmofmww&mledd
without cimrge. copies of andio transcripts, retrizval of documents front archives,
imerpreters, and security.

There were no administrative costs incwrred during these procesdings. ST e wd st
Claimmu hcullhneby are jointly and l:ve:llly lnbl: for ‘ ‘ ‘ T T s Be iy ‘;zz;
- .~ Initia) Filing Fee = $12000 . altial Filig 7
- Adjorrnmant Fees o ‘= §1,200.00 AR Thlase e R 1o
;. Forum Pees , o= 5600.00 Fonum Pres
- TotslFees = - = $1,920.00
Less pymieny  =3975.00
Balance Dus NASD Dispute Resolution, Inc. - §945,00
Respordent Hodges be apd hereby is solsly liable for:
FRorum Fees w $600.00
Total Fees = $600.00
1418 cavmGty , = $0.00
Balsace Due NASD Dispute Resolution, Inc. w §600.00

Afl balances aze payable to NASD Dispute Repolution, Inc. and are due immiedialy upon
secalpt of the Award by the purtics.

Concazring Arbitratory’ Signatures
%-yh 0. &Mf/- /gjufoa
Hugh O. Brack, I, Exg, Signatare Date

Pllb!ica.rllilrltor Presiding Chair
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William E. Zachary, Ir., Esqg. Signature Date
Public Arbitrator

/-02-0/
( ) Signamre Date

Dazte of Service {For NASD-DR office nse only)

e W
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William E. Zazharym

Public Arbirator

Joy L. Aldridge, Esq.
Jodustry Arbirrator

Daie of Service (For NASD-DR office use cnly)

Sigpatmte

Signature Date
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