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NASD Dispute Resolution, Inc.

In the Matter of the Arbitration Between

Names of Claimants

Thomas Paige Holloway and Dana Holloway

Case No. 99-00387

Names of Respondents

HJ. Meyers & Co., Inc.
J. Bernard LoVerde, Jr.
Richard Hodges

REPRESENTATION OF PARTIES

For Thomas Paige Holloway and Dana Holloway; (the "Holloways"), hereinafter collectively
referred to as "Claimants": Simon S. Kogan, Esq. and Brian J. Neville, Esq. of
Taubman & Neville, L.L.C., New York, New York. ,

Respondent J. Bernard LoVerde, Jr. ("t^Verdfe") aj^eared pro se.

Respondent Richard Hcidges ("Hodges") appeared;pro se.

Respondent HJ. Meyers & Co., Inc. ("Meyers") did not appear. ^

CASE INFORMATION

Statement of Claim filed on or about: January 25, 1999.
Claimants* Response to Respondent Loverde's Motion to Dismiss filed on or about:
September 17, 1999.
Claimants signed the Uniform Submission Agreement: January 4, 1999.
Statement of Answer filed by Respondent LoVerde on or about: May 26, 1999.
Additional submission of Respondent LoVerde filed on or about: May 30, 1999.
Addendum to Motion to Dismiss filed by Respondent LoVerde on or about: August 28,
1999.
Motion to Expunge filed by Respondent LoVerde on or about: January 22, 2000.
Respondent LoVerde signed the Uniform Submission Agreement: June 20, 1999.
Respondents Meyers and Hodges did not file Statements of Answer or executed Uniform
Submission Agreements.
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CASE SUMMARY

Claimants asserted the following causes of action: Violation of Sections 10b-5 and 20A of
the Securities Exchange Act of 1934; unauthorized trading; breach of fiduciary duty;
common law fraud; breach of contract; negligence; failure to supervise; fraudulent
inducement; and, churning. The causes of action relate to the unauthorized trades in the
initial public offerings of ICIQ and CYBR and the churning of a variety of securities hi
Claimants' accounts.

Unless specifically admitted in his Answer, Respondent LoVerde denied the allegations made
in the Statement of Claim and asserted the following: There is no basis for any liability
against Respondent LoVerde under any theory as he is not alleged to have any connection
with the purchase or sale of any security by Claimants; Claimants failed to establish any
cause of action against Respondent LoVerde; and, Respondent LoVerde cannot be liable to
Claimants under either a failure to supervise or control person theory of liability as he acted
in good faith at all times and did not induce any of the wrongful conduct complained of by
Claimants.

- • , _ - , - ::-^ ;,w; <-; i RELIEF REQUESTED (

Claimants requestedcomperisatoryidama^es of $44,076.00 plus interest, and an amount ofims
punitive damages as determined by the Panel, along with costs and such further relief a&th&v
Panel deeih6d;jis&iixL^^ r-rc ••-; . . - - " • • • - ra^

Respondent/LoVerifc rcqueit^ totail:daims be dismissed hi their entirety against hi
that the Panel order that all records maintained by the NASD Central Registration Depositor^ pane.l order -hat a
("CRD"), including. Rtespondent^LoVerdefs-Fonn;Ur5, which reference this matter be CRD1), -incl&dfag. Rbspa
expunged. • !::-;par>g;:

.rA';?'- :VB^'}?:V\j.OX
OTHER ISSUES CONSIDERED AND DECIDED

Respondent Hodges did not tile with NASD Dispute Resolution, Inc. a properly executed
submission to arbitration but is required to submit to arbitration pursuant to the NASD-DR
Code of Arbitration Procedure (the "Code") and is bound by the determination of the Panel
on all issues submitted.

The parties have agreed that the Award in this matter may be executed in counterpart copies
or that a handwritten, signed Award may be entered.

On or about April 12, 1999, Respondent Meyers filed for protection pursuant to Chapter 7 of
the United States Bankruptcy Code. As such, all proceedings with respect to this entity were
stayed. Therefore, the Panel made no determinations with respect to the claims asserted
against Respondent Meyers.

On or about September 27, 1999, the arbitration panel issued an Order which granted the
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Motion to Dismiss of Respondent LoVerde. Thereafter, on or about October 11, 1999, the
arbitration panel issued an order which granted the Motion to Expunge of Respondent
LoVerde.

On or about December 6, 2000, Claimants informed NASD Dispute Resolution, Inc. that
they had withdrawn, with prejudice, all claims against all Respondents.

AWARD

After considering the pleadings and the record in this matter, the Panel has decided in full
and final resolution of the issues submitted for determination as follows:

The Panel recommends the expungement of all references to the above-captioned arbitration
from Respondent LoVerde's registration records maintained by the NASD CRD, with the
understanding that pursuant to NASD Notice to Members 99-09, Respondent LoVerde must
obtain confirmation from a court of competent jurisdiction before the CRD will execute the
expungement directive,

! - . - - ' • 171717G - •-" -. • , '= »i " , -" - •"- ' - '• JPJltlLof , . .:. L' '.. ' - • ' - . • . . - . . , .:;, , , V- ... '- '.~ -•

Pursuant to the Code, the following fees are assessed:

Filing Fees - - , . _ . . . , , . . .
NASD Dispute Resolution, Inc. will retain or collect the non-refundable filing fees far£ft£D

Member Fees . . . . . . ',; " "ite^^
Member fees are assessed to each member firm that is a party in these proceedings or to the
^emt^^l^(4);l1i^t;•€pq)loyed the associated person(s) at the time of theevents) giving dbe?
to the dispute. In this matter, Respondent Meyers was no longer a member firm of the * T^f

NASD at the time the Statement of Claim was served.

Adjournment Fees
Adjournments requested during these proceedings:

May 1, 2 and 3, 2000 Hearing Dates, adjournment by Claimants = $400.00
August 28, 2000 Hearing Dates, adjournment by Claimants = $800.00

Forum Fees and Assessments
The Panel assesses forum fees for each hearing session conducted. A hearing session is any
meeting between the parties and the arbitrators), including a pre-hearing conference with
the arbitrator(s), that lasts four (4) hours or less. Fees associated with these proceedings are:

Two Pre-hearing sessions with Panel x $400.00 = $800.00



NASD Dispute Resolution. Inc.
Arbitration No. 99-00387
Award Page 4

Pre-hearing conferences: August 17, 1999 1 session
August 23, 1999 1 session

One Hearing session x $400.00 = $400.00
Hearing Date; August 28. 2000 1 session

Total Forum Fees = $1,200.00

The Panel has assessed $600.00 of the forum fees to Claimants, jointly and severally.
The Panel has assessed $600.00 of the forum fees to Respondent Hodges.

Administrative Costs
Administrative costs are expenses incurred due to a request by a party for special services
including, but not limited to, additional copies of arbitrator awards beyond those provided
without charge, copies of audio transcripts, retrieval of documents from archives,
interpreters, and security.

There were no administrative costs incurred during these proceedings.

Fee Summary

Claimants be(an.d hereby are jointly and severally liable for: v :
•]•.'•,-:,Ii^^ag-fix'. '-- =$120.00
'.'.-K: Adj ournment Fees A^ = $1,200.00 - ^ :

FonmiFees : ; : =$600,00 <
Tc^iFees .- . , ' . . ' : " . -;:H-/.",,\-:: •,-".-- ,, - $l;SeO.OO " • " . . ' . ' . .

; Less payments .; = $975.00
Balance Due NASD Dispute Resolution, Inc. = $945.00

Respondent Hodgeis be and hereby is solely^ liable for: v
 E

Forum Fees =$600.00
Total Fees = $600.00
Less payments = $0.00
Balance Due NASD Dispute Resolution, Inc. = $600.00

All balances are payable to NASD Dispute Resolution, Inc. and are due immediately upon
receipt of the Award by the parties.

Concurring Arbitrators' Signatures

/&/
Hugh O. Brock, III, Esq. Signature Date
Public Arbitrator, Presiding Chair
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/S/
William E. Zachary, Jr., Esq. Signature Date
Public Arbitrator

/&/
Joy L. Aldridge, Esq. Signature Date
Industry Arbitrator

^February 8,2001_
Date of Service (For NASD-DR office use only)
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- $1,200.00

The Panel has asatssad $600.00 of the fcurum fees to Claimant*, jointly and severally,
The Panel has assessed $600.00 of ttoe forum fees to Respondent Hedge*.

Adminutnttvt costs are expense* incurred due to a request by a party for special aervwci
including, but not limited to, addKioflal copies of arbitrator awards beyond those provided
without cfaarge. copies of audio transcript*, retrieval of documents Prom archives,
interpreter!, aod security.

There were ao administrative costs incurred durin$ these proceeding*. •

Claimants be and hewtoy ire joiniiy and severally liable for:
Jtaitkl FUing Fee
A<qoum&nE» Fees
FononFees
TotalFees
Lesa

$120.00
» $1.200.00
-5600.00
«51.920.00

Xespondajft Hodge* be tad hereby is solely liable for;
Forum Fees
Total Fees

Batace Due NASD Dispute Resolution, Ice.

$945,00

• $600.00
» $600.00

• M.OO
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All balances are piyabk to NASD Dispute Resolution, Inc. and are due immediately upon
receipt of Hie Award by the patties.

Hugh 0. Brock* IB* Esq.
Public Arbitrator, Presiding Chair
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William E. Zachary, Jr., Esq.
Public Arbitrator

Signature Date

Signature Date

Date of Service (For NA.SD-DR office »se only)
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William E. Zachary, J:
Pabtic Aibitraior

Signature

Joy L. Aldridgftf Esq.
Industry Activator

Signature Dace

Due of Service (For NASD-DR office use only)


