Award
NASD Dispute Resolution, Inc.

In the Maitter of the Arbitration Between
Name of Claimang
Rick D. Pyant
Case No. 99-00569

Names of Respondents

Roman Sakharovich
Thomas Falantano
The Golden Lender Financial Group, Inc.

REPRESENTATI PARTIE

For Rick D. Pyant, hereinafter referred to as "Claimant”: Lawrence J. Bochat, Esq. of the law

offices of Lawrence J. Bochat, P.C., Garden City, New York. On February 10, 2000, John:E.; & - =~ -
Lawlor, Esq. of the law offices of John E. Lawlor, Mineola, New York, substituted as codnsel .. .
for Claimant. On August 22, 2000, John E. Lawlor, Esq. withdrew as counsel for Clairdant;:: us
and thereafter, Clairnant appeared pro se. nd el Ll

For anan Sakharovich ("Sakharovich"} and The Golden Lender Financial Groups Ineman Sekharovich
("Golden Lender™): Foster J. Gibbons, Esq., General Counsel of Golden Lender, New(Yoeky Londor ) bBoutey
New York. On May 1, 2000, Dan A. Druz, Esq. of the law offices of Dan A.: Druk;rg O x I
Manasquan, New Jersey, substimted as counsel for Respondents Sakharovich and-Golden.n. ‘ecv: fe
Lender. On July 11, 2000, Dan A. Druz, Esq. withdrew as counsel for Respandents RTR a
Sakharovich and Golden Lender, and thereafter, said Respondents appeared pro se. @ xoioon o0l U siden Lo

Ly

Thomas Falantano ("Falantano™) appeared pro se.
CASE INFORMATIO

Statement of Claim filed on or about: February 9, 1999.

Claimant signed the Uniform Submission Agreement on: February 5, 1999,

Starement of Answer filed by Respondents Sakharovich and Golden Lender on or about:
April 20, 1999.

Respondents Sakharovich and Golden Lender signed Uniform Submission Agreements on:
April 19, 1999.

Statement of Answer filed by Respondent Falantano on or about: April 20, 1999,
Respondent Falantano signed the Uniform Submission Agreement on: April 16, 1999.
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CASE SUMMARY

Claimant asserted the following causes of action: 1) unauthorized trading; 2) churning; 3)
breach of fiduciary duty; 4) breach of contract; 5) common law fraud; 6) violations of the
NASD Rules of Fair Practice; 7) violations of the New York Stock Exchange rules; 8)
unsuitability; 9) failure to supervise; and 10) violations of the anti-fraud provisions of the
New York Blue Sky Laws. The causes of action relate to purchases and sales of shares of
stock in Cypress Semiconductor Corp., Domtar Incorporated, Phillip Morris, Kmart, The
Sports Authority, LSI Logic Corp., Leasing Solutions, Inc., Healthsouth Corp., Consolidated
Stores Corp., Budget Group, Inc., Vesta Insurance Group, Inc., CompUSA, and Cabletron
Systems, Inc.

Unless specifically admitted in their Answer, Respondents Sakharovich and Golden Lender
denied the allegations made in the Statement of Claim and asserted the following defenses: 1)
Claimant is barred from recovery by the doctrines of estoppel and unclean hands; 2)
Respondents Sakharovich and Golden Lender conducted all transactions and charged

. commissions within industry guidelines; 3) Claimant approved, adopted or ratified all .

- transactions. at issue; 4) Claimant assumed the risks of active. trading and trading on margm,

_ ..5) Clalmam s losses, if any, were caused by market forces‘,zand 6) Clalmant s losses,:if. any, i o
Were, caused b,g Claimant’s actions:or decisions... © .. Tenovoo L L aNRESseg b e

Yoaswil. A

",.JJ*,‘

Unless spemfically admmed in }us Ari.swer Réspondcnt Falantano denied the allegations::. :¢ ;z

{ vder Finanomade; in the Statement of. Claim and-asserted the following defenses: 1) Claimant expr&cs{y; g
_g;p g 4 consemad tpsthe. transactions at 1ssue,(and Z)NRespondent Iéqlaman,mexercxsed reasonabla care!,
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RELIEF “REQM" ‘ D

Clau:nant requestcd 5} compensatory damag&s in the amount of $64 540.76; 2)
reimbursement of commissions, fees and margin interest in the approximate amount of .
$20,000.00; 3) lost profits in excess of $10,000.00; 4) punitive damages in the amount of
$20,000.00; S) interest at the rate of five percent (5.00%) per annum; 6) costs in the amount
of $900.00; 7) attorneys’ fees in the amount of $1,142.16; and 8) such other relief the
undersigned arbitrators (the "Panel”) deemed just and proper.

Fioes "m‘managmgr(;iaunam's account. Uil fian A

Respondents Sakharovich, Golden Lender and Falantano requested: 1) dismissal of the
Statement of Claim; and 2) costs.

VES 1D IDED

Respondents Sakharovich and Golden Lender did not appear at or participate in the
evidentiary hearing. Upon review of the file and the representations made by/on behalf of
the Claimant, the Panel determined that Respondents Sakharovich and Golden Lender have
been properly served with the Statement of Claim, answered the Statement of Claim and
received due notice of the hearing, and that arbitration of the matter would proceed without
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i *"'shali pay-to-Eldiriant compensatory damagas in the amiount of $51,845.00, pre<judgment s
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said Respondents present, in accordance with the NASD-DR Code of Arbitration Procedure
(the "Code").

At the evidentiary hearing, the Panel granted Claimant's oral motion for leave t0 amend the
Statement of Claim. The Panel accepted Claimant’s oral amendments to seek compensatory
damages in the amount of $64,540.76, punitive damages in the amount of $20,000.00,
interest at the rate of five percent (5.00%) per annum, costs in the amount of $500.00, and
attorneys’ fees in the amount of $1,142.16.

The parties at the evidentiaty hearing have agreed that the Award in this matter may be
executed in counterpart copies or that a handwritten, signed Award may be entered.

AWARD
After considering the pleadings, the testimony and evidence presented at the hearing, and the
post-heanng submissions (if any), the Panel has decided in fulk and final resolution of the

issues submltted for determination as follows

1., All clamls asserted by Clalman: agamst Respondent Falantano are dismissed with -~ i .0 G i

Respondéms Sakharovich and Goldeit Lendet:are liable, jointly and severally, and

" - interest specifically/excluded:, Post-judginent intérest'shall accrue at the rate of: five p&mtﬁhvih’ ﬂzuwu x
o (5 00%) per anminm. m accordance with Section 10330(h) of the Code. ot R ey AT

3 Clalmant 'S request for pumtwe damages is denied. | FUG

4. Claimant’s request for attomeys fees is denied.

S. All other requests for relief not specifically addressed herein are denied.

EEES

Pursuant to the Code, the following fees are assessed:

Filing Fees
NASD Dispute Resolution, Inc. will retain or collect the non-refundable filing fees for each
claim:

Initial claim filing fee = $200.00

Member fees are assessed to each member firm that is a party in these proceedings or to the
member firm(s) that employed the associated person(s) at the time of the event(s) giving rise
to the dispute. In this matter, the member firm is a party.
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Member surcharge = $1,500.00
Pre-hearing process fee = § 600.00
Hearing process fee = $2,500.00

Adjournm €es
Adjournments requested during these proceedings:

January 18, 1% and 20, 2000, adjournment by Claimant, Respondent Sakharovich and
Respondent Golden Lender = $0.00 (adjournment fee waived by Panel)

May 16, 17 and 18, 2000, adjournment by Respondents Sakharovich and Golden
Lender = $1,000.00

Forum Fees and Assessments
The Panel assesses forum fees for each hearing session conducted. A hearing session is any
meeting between the parties and the arbitrator(s), including a pre-hearing conference with

the arbitrator(s), that lasts four (4) hours or less. Fees associated with these proceedings are: .

Two (2) Pre-hearing sessions with a single arbitrator x $300:00 = § 600.00 SR
Pre-hearing ?confer:nces: December 8, 1999 1 session: _ R T
s Ianuary 6, 2000 . 1 session ' '

g '}01 Ayl H RETSTR Y { Gl

e E‘Prt.e-hgaanng conferences - August.2, 1999

 May-3;72000 [ ,
_ _ Juiy 13, 2000 1 session
Two (2) Hcanng sessions x $750 00 = $1,500.00
Hearing Date: - - Aupust 30, 2000 2 sessions
Total Forum Fees = $4.350.00

The Panel has assessed the total forum fees of $4,350.00 jointly and severally to Respondents
Sakharovich and Golden Lender.

Administrative costs are expenses incurred due to a request by a party for special services
including, but not limited to, additional copies of arbitrator awards beyond those provided
without charge, copies of audio transcripts, retrieval of documents from archwes,
interpreters, and security.

No administrative costs were incurred during these proceedings.
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Egg Summary
Claimant be and hereby is solely liable for:

Initial Filing Fee = $200.00

Total Fees = §200.00

Less payments = $200.00

Balance Due NASD Dispute Resolution, Inc. = $0.00
Respondent Golden Lender be and hereby is solely liable for:

Member Fees = $4,600.00

Total Fees = $4,600.00

Less payments = $1.000.00

Balance Due NASD Dispute Resolution, Inc. = $3,600.00
Respondents Sakharovich and Golden Lender be and hereby are jointly and severally liable
for:

Adjournment Fee = $1,000.00

Forum Fees = $4,350.00

- Total-Fees:” - ' = $5,350.00

o =3$.750.00 - - : R
o 2=.$4,600.00 Balgnre Due S AAD

e NASD Dispute Resclution, Inc. o

tandes are oue and

‘ , duc and payable to NASD Dispute Resolution, Inc 'f;-’z( ; "

itrators’ Si r

Stanley H. K Ragle, Esq. Signature Date
Public Arbitrator, Presiding Chair

Is!
Donald G. Kennedy Signature Date
Public Arbiwator

8l :
David M. Pie Signature Date

Industry Arbitrator

tember 12, 2000
Date of Service (For NASD-DR office use only)




LR, - —_— -

Claimant be and hereby is solely Liable for;
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Balance Due NASD Dispute Resolution, Inc.
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Total Fee
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Adjournment Fes
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Lormylee o0

Sﬁ;ilcy H. Ragle, Esq. ()
Presidiiy C

Pﬂbll'c M e r,' Mr

Date of Service (For NASD-DR office use only)
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Eee Summary
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