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NASD Dispute Resolution, Inc.

In the Matter of the Arbitration Betwcen:

Cart Jansen, (Claimant} v. A.S. Goldmer & Company, Inc., Anthony I. Marchiano,
Salvatore C. Marchiano, Stuart E. Winkler, Michael A. Dictz, and Everen Clearing Corp.

a/k/a BNY Cleanng, (Respondents)
Case Number: 99-(0760

Hearing Site: Chicago, Illinois

REPRESENTATION OF PARTIES

Claimant Carl Jansen (“Jansen”): Lcslie A. Blau, Esq and Mitchell Goldberg, Esq., Blau

& Bonavich, Chu:ago Minois.

.-~ Respondent A.S. Goldmen & Company, ] Inc.("AS. Goldmen™), Anthony J. Man:hmno
(" A. Marchiano™), Salvatore C. Marchiano (S. Marchiano™), Stuart E. ka]er .‘-\,w

¢ kaler”) and Michael A. Dietz ("Dietz™) were pro se.

Respondent Everen le:armg Corp. w/k/a BNY C]eanng (“Everen Clearing”): Henry F:..
Minnerop, Esq., Brown & Wood LLP, New York, New York.

CASE INFORMATION

& Statement of Claim filed on or about: February 19, 1999

& Amended Statement of Claim filed on or about: November 14, 2000

« Reply to Everen Clearing Corporation’s Statement of Answer and Motion to Bar
Evidence at Hearing Related to Everen’s Failure to Specifically Deny Factual
Allegations Raised in the Amended Statement of Claim; Motion ta Strike
Affinnative Defense and 1o Bar Evidence Thereof from Being Used at Hearing
filed by Claimant on or about: December 29, 2000

e Claimant’s Motion for Default or, in the Alternative, to Bar Individual
Respondents from Participating in the Hearing, or in the Alternative o Preclude
Individual Respondents from Submitting Evidence filed on or about: August 01,
2001.

& Notice of Settlement with Respondents Everen Clearing Corporation and
Salvatore Marchiano filed on or about: August 20, 2001

e Notice of Settlement with Respondent Michael A. Dietz filed on or about:
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Septernber 13, 2001
« (laimant’s Post-Hearing Submission filed on or about: August 20, 2001
& Claimant Jansen signed the Uniform Submission Agreement: February 08, 1999

& Statement of Answer filed by Respondent Everen Clearing Corporation filed on or
about: December 13, 1999

» Statement of Answer to Amended Statement of Claim filed by Respondent Everen
Clearing Corporation on or about: December 22, 2000

& Statement of Answer filed by Respondent Dietz on or about: November 09, 1999

¢ Respondent Dietz’s Response to Claimant’s Motion for Default or, in the
Alternative, to Bar Individual Respondents from Participating in the Hearing, or in
the Altemative to Preclude Individual Respondents from Submitting Evidence
filed on or about: August 09, 2001

s Motion to Stay filed by Respondent Winkler on or about: December 13, 1999 *
» Motion io Stay filed by Respondent S. Marchiano on or about: December 15, o T

1999 . _ ' ‘ , IR
: 7:,~Cla|manl Carl"Jansen asseﬂed the fullowmg causes of action: M:srepresentanon Emlute,ax.l i
to Supervise, Unsmtablhty Common Law Fraud, Violation of State and Federa] o Super ‘
.,SecunhcsLaws, and Violation.of NASD Rules. - . ... . . _.A”;M;;;gg“,y. 5, e

'I11e causes of action rclate to the Imatec Ltd, Imprint Records Joseph Steven & Thorg sy
Company, Inc., and Independent Brewing Company warrants.

Unless specifically admitted in its Answer, Respondents Michael A. Dietz, and Everen
Clearing Corp. a/k/a BNY Clearing denied the allegations made in the Statement of Claim
and asserted the following defenses:

RELJEF REQUESTED
Claimant Carl Jansen requested:
Compensatory Damages $183.,000.00
Punitive Damages not specified
Interest not specified
Attorneys’ Fees not specified
Other Costs not specified

Other Monetary/Non-Monetary Relief if any:
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Respondent Everen Clearing Corp. a/k/a BNY Clearing reguested:

Attorneys’ Fees not specified
Other Costs not specified
Other Monetary/Non-Monetary Relief if any: Dismissal

OTHER ISSUES CONSIDERED AND DECIDFD

Pursuant to Claimant’s August 21, 2001 settlement notice, Respondents Everen Clearing
Corporation and Salvatore Marchiano are dismissed from this arbitration.

Pursuant to Claimant’s September 13, 2001 scttlement notice, Respondent Michael A.
Dietz is dismissed from this arbitration.

After considering the documents and argumenits, the panel denied Respondents’ Winkler
and S. Marchiano’s respective motions to stay arbitration.

Respondents A.S. Goidmen & Company, Inc Amhony J. Marchtano, and Stuart

E. Winkler did not file with NASD Dispute Resolution, Inc. a properly executed R P o
submission to arbitration but are required to submit to arbitration pursuant to the LTyt b s
Code andare bound by the dctcnninalion ofa.ghc Pﬂmlan a]} issues submitted. lodde s e !,»msmi._ iw yil
;,1., T et Upomre\uew Qf the file and the repe:esemanons made bylon hehalf of the ) . - h,s de »;\_9 ot ;h 11_?.;-; .

cod Tlaien ‘Clalmant the underSIgne,d alburallers “Panel”, det;ermmed 1hat R;:spondems AS. .
Goldmen, & Company, Inc., AmhcmyJ Marchiano, and Stuan E. Winkler, have Uiniedene
been proper]y served with the Statement of Claim and received due notice of the e et :
-hearing, and that arbitration of the matier would procced without said e kel i
Respondents present, in accordance with the NASD Code of Arbitration e
Procedure (the "Code").

AWARD

Afier considering the pleadings, the testimony and evidence presented at the heaning, and
the post-hearing submissions, the Panc] has decided in full and final resolution of the
issues submitted for determination as follows:

'>Lrt, ihe underd 13

1. Respondents A.S. Goldman, Stuart Winkler, Anthony J. Marchiano are
jointly and severaily liable for and shall pay to Claimant Carl Jansen the
sum of $60,000.00 as compensatory damages.

2. 'The parties shall bear their own costs of arbitration, including any
attorney’s fees, except for those specifically enumerated herein.

3. Any all other relief requested, including punitive damages, is denjed.

FEES

Pursuant to the Code, the following fees are assessed:
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Filing Fees
NASD Dispute Resolution, Inc. will retain or collect the non-refundable filing fees for
each claim:

Initial claim filing fee = $200.00

Member Fees

Member fees are assessed to each member firm that is a party in these proceedings or to
the member firm that employed the associated person at the time of the events giving rise
to the dispute. In this matter, the member firm is a party.

Member surcharge = $1,500.00
Pre-hearing process fee =$ 600.00
Hearing process fee = $2.500.00
Total Member Fees = $4,600.00

Forum Fees ang Assessments -

The panel has the authority to assess forum fccs for each heanng session conducted. A
hearing session is any meeting between the parties and the arbitrators, including a pre-wes:.:; -
hearing conference with the arbitrators,, that;lasts fo,ur (4) hours or less, Fees-associated:::

with these procecdmgs are: ' : ST

One (1) Pre-hearing session: wuh P‘arslelg:x_mjﬂl = $75000 s 1 1P

Pre- hearmg conference : January 08, 2001\ u‘___ CIsession - - ine B
One (1) Hearing sessions x $750.00 . ..« . . . . =$75000.,

Hearing Date: Auoust14 2001 e 1 session oo
Total Forum Fees = $1,500.00

The panel has asscssed $1,500.00 of the forum fees to A.S. Goldmen & Company, Inc.

Fee Summary

1. Claimant Carl Jansen solely liable for:

Initial Filing Fee =$ 200.00
Total Fees =$ 200.00
Less payments =$ 950.00
Balance Due From NASD Dispute Resolution, Inc. =% 750.00
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2. Respondent A.S. Goldmen & Company, Inc. is solely liable for:

Member Fees =$§ 4,600.00
Forum Fees =3% 150000
Total Fees =% 6,100.00
Less payments =% 0.00
Balance Due NASD Dispute Resolution, Inc. =% 6,100.00

3. Respondent Everen Clearing Corp. a/k/a BNY Clearing is solely liable for:

Member Fees =$ 4.600.00
Total Fees =$ 4,600.00
Less payments =% 4600.00
Balance Due NASD Dispute Resolution, Inc. =% 0.00

All balances are due to NASD Dispule Resclution, Inc.

ARBITRATIDN PANEL :

" "A“en D SChwartz Esq AT
John Heuberger, Esq. R Public Arbitrator
JohnM Kmmer w= v Non-Public Arbitrator:

S ~Concurnqg;Arbltranrs’ Slgr_m_tu_;_

s/ Allen D. Schwartz Co. 1018001

Allen D. Schwartz, Esq. Signature Date
Public Arbitrator, Presiding Chair

/s/ John Heuberger 16/19/01

John Heuberger, Esq. Signature Date
Public Arbitrator

/s/ John M. Kramer 11/13/01

John M. Kramer Signature Date
Non-Public Arbitrator

11/13/01%

Date of Service {(For NASD-Dispute Resolution office use only)

thrisina, 2k Pubhc Arbllrator. Pre31d1ng Chalr‘ dems o :
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2. Respondent A S. Goldmen & Company, Inc. is solely finble for:

Nember Fees =% 4,600.00
fonomFres : =$ 1.500.00
Total Fees =% 6,100.00
§ g5t payments =% Q00
Ealance Due NASD Dispute Resojution, Ine. =3 6,100.00

3. Respopdent Everen Clearing Corp. whk/a BNY Clearing is solely lisble for:

Merrber Fees =% 460000

Total Fees =$ 4,600.00

5 =§ 4.600.00

Balance Due NASD Dispute Resolution, Inc. =5 0.00

Al balances are dus o NASD Dispute Resolution, Ine.
7 Alien DS Schwariz. Bsq. -  Public Asbitrator, neadingchmif*-
. Jobn Fleuberger, Esq - _ Public Arbitrator ' -

o 5 JﬁhﬁM Kramer - Non-Public Arb:tratqlf : 4 !ti:;z:u';:f

‘:E:n;.l“h . fz}

- s do s el

Allen I'. Schwarz, Esq. Signanie Date
Public Asbitrator, Presiding Chmt'

John Hauberger, Esq. Signature Dare
Pygblic Arhitrator

John M. Kramer Signawre Date
Non-Public Arbitrator

Lrate of Service. (For NASD-Dispute Resolution office use oply)
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2. Respondent A.S. Goldmen & Compan);. Inc. is solely liable for:

Member Fees =% 4,600.00
Forum Fees =$ 1.500.00
Total Fees =$ 6,100.00
Less payments =$ 000
Balance Due NASD Dispwte Resolution, Inc. =$ 6.,100.00

3. Respondent Everen Clearing Corp. a/k/a BNY Clearing is solely liable for:

Mgmber Fees =$ 460000
Total Fees =$ 4.600.00
Less payipents =3 4.600.00
Bzlance Due NASD Dispute Resolution, Inc. =$ 0.00
All balances are due to NASD Dispute Resolution, Inc.
ARBITRATION PANEL
. AleaD. Schwartz,Bsq. - PubhcArbiu'amr,PrcmdmgChair Al 2. Schweantz, sy
wr' 7% Tghe Heuberger, Bsg:© oo n L  Public Arbitrator T B e verger e
o John M. Kmamer . ol e Non-Public Arbitrater - *° ©°ohw M. Kraver
m:_:_q Arbitram Siepatures L Comumrimg Arkitaiac
Allen D. Schwartz, Esg. - Signature Date i

Public Arbitrator, Presiding Chair

o / ,.

Signature Date

Public Asbitrator

John M., Kramer Signature Date
Non-Pub’ic Arbitrator

Dats of Scrvice (For NASD-Dispute Resolution office use only)
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2. Respondent A.S. Goldmen & Company, Inc. is solely liable for:

Member Fees =3 4,600.00
FopumFees =$ 1.500.00
Total Fecs =5 6,100.00
Less payments = 00
Balance Duc NASD Dispute Resolution, Inc. =§ 6.100.00

3. Respondent Everen Clearing Corp. a/k/a BNY Clearing is solely liable for:

Fees =$ 4.600.00
Total Fees =$ 4,600.00
Less payments =% 460000
Balance Duec NASD Disputc Resolution, Inc. =3 0.00
All balances are due to NASD Dispute Resolution, Inc.
ITRA
Alien D, Schwanz, Bsq Ayt omests L . Public Arbitrator, Presldmg Chait ticn L2
John Heuberger, Esq. - : ..., . . - - Public Arbitrator - . - o hﬂui‘w
John M. Kmmmer ;. o .0 s Non-Publlc Arbnramr Cdolin ML e
' o Loneusring jtrators’ St L e donelrging ArDiratecs |
" AllenD. Schwartz, Bsg. = Signature Date s 0 e S
Public Arbitrator, Presiding Chair e
John Heuberger, Esq. Signature Date
Public Arbitrator
ﬂ
Wl —— fi-12 -o|
Tohn M. Kramer Signature Date
:Non-Public Arbitrator

Date of Service (For NASD-Dispute Resolution office use only)




