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NASD Dispute Resolution, Inc.

Tn the Matter of the Arbitration Between

Name of Claimant
Linda Massaro

T~ Mo, 99-00930
f Res ents

Aragon Financial Services, Inc,
Lewis M. McConnell
David L. Shelbrick

REPRESENTATION OF PARTIES

For Linda Massaro ("Massaro"), hereinafter also referred to as "Claimant": Jeffrey P.
Coleman, Esq., Clearwater, Florida.

For Aragon Financial Services, Inc. ("Aragon”), Lewis M. McConnell ("McConnell") and
David L. Shelbrick ("Shelbrick"), hereinafter also collectively referred to as "Respondents"
Scott L. Warfman, Esq. of Scott L. Warfman, P. A anml, Florida..

- .- Statement of Claim filed on or;about: March 2, 1999.. _
Claimant signed the Uniforny Submission Agreement on March 4, 1999
Joint Statement of Answer filed by Respondents on or about: Tuly 9, 1999 , s A
Respondent Aragon's Uniform Submission Agreement signed on: - May 14, 1999 by Dougn Lc.m SEESGRE
Lish, President, on behalf of the firm. S A TR T AN SN LT
Respondent McConnell signed the Uniform Submission Agreement on: June 13, 1999 s T e
Respondent Shelbrick signed the Uniform Submission Agreement on: July 12, 1999, R SR

LASESUMMARY

Claimant asserted the following causcs of action in connection with: unsuitability;
misrepresentation; omissions; breach of fiduciary duty; breach of written contract; and
negligence. Claimant alleged that the foregoing causes of action relate to a $50,000
investment in notes of Keller Financial Services and a Millennium Income Trust Note in the
amount of $20,000.00 purchased from the Respondent. Claimant further alleged that
Respondent Aragon is liable under the theory of Respondeat Superior.

Unless specifically admitted in their Statement of Answer, Respondents denied the allegations
of wrongdoing contained in the Statement of Claim and asserted the following: Between 1994
and 19935, Claimant invested i two promissory notes offered by two separate companies
unrelated to Respondent Aragon. Respondent Aragon, through ifs registered tepresentatives,
offered these investments to its customers; Claimant was fully informed as to the risks of the
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promissory notes; Claimant received and reviewed the offering memoranda which disclosed
the risks of these investments; Respondents made no misrepresentations to the Claimant;
Claimant's allegations are barred by the applicable statues of limitations; and. as to the
claims based on secondary liability, absent an underlying primary violation of the securities
laws, these claims are without merit.

REL ST

Claimant requested the following: compensatory damages in the amount of $70,000.00,
punitive damages in an amount to be detenmined by the Panel; all costs: expenses;
disbursements; a retum of the filing fees and forum fees paid to NASD Dispute Resolution.
Inc.; and, such other relief deemed just and proper by the Panel.

Respondents requested that the Statement of Claim be dismissed with prejudice,
THER S CON; D AND DECID

The parties have agreed that the Award it this matter may be executed in coumerpart COpleS
or that a handwritten, signed Award may be entered. ’ -

Lo - _ After considering the pleadings, the téstimony ‘and: évidence ‘presented at the hearing, and ﬂ:B
i post-hearing- submissions, the- Panel has: deo:ded i full and "ﬁml resolutmn of the issues - .
submltted for determmatlonsfollows': S Heneeondonie o g R, 2 : T L I
S SRS ; s LT

1. Respondents Aragon and Shelbnck are found 11able ]omtly and severally, and shall
pay to Claimant compensatory: damages in the amount of $51, 744.53,inclusive of
Interest. .

2. Respondent Aragon is found liable and shall pay to Claimant, costs in the amount of
32,204.95,

3. Respondent McConnell is found not liable and, therefore, all claims against Yam are
hereby denied.

4, All other requests for relief not specifically addressed herein are denied.

Pursuant to the Code, the following fees are assessed:
Filing F

NASD Dispute Resolution, Inc. will retain or collect the nop-refundable filing fees for each
claim:
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Initial claim filing fee = $150.00
This fee was watved by NASD Dispute Resolution, Inec.

Member Fees

Member fees are assessed to each member fixmthat is a party in these proceedings or fo the
member firm that employed the associated persons at the time of the events giving rise to the
dispute. In this matter, the member firm is a party.

Member surcharge = $1,000.00
Pre-hearing process fee = § 600,00
Hearing process fee = $1,500.00

F
The Panel assesses forum fees for each hearing session conducted. A hearing session is any
meeting between the parties and the arbitrators, including a pre-hearing conference with the
arbitrators, that lasts four {4) hours or less. Feces associated with these proceedings are:

Two (2) Pre-hearing sessions with a single arbitrator x $300.00 = $600.00
Pre-hearing conference dates: April 5, 2000 1 session .
November 9, 2000 1 session
L AT Y AN ‘
Two (2) Pre-hearing sessions with the Panel x $500 00 O =8$1,000.00. 1 DU s s
Pre-hearmg conference dates: - - November4;: 1999 dsessions . chaboanieiea ogooma
June6 2@00 olisessiofign” oo o L
Elcven (11) Hearmg sessions x $500.00:: G = $5,500.00 .. onitieano
Hearing Dates: April 11, 2000 ;s 2osessions - SIS
B ' : April- 12,2000 5‘55"3:'-':'35‘-' - 2 sessions
October 17,2000. ... - - 2 sessions
QOctober 18, 2000 2 sessions
November 29, 2000 3 sessions
Total Forum Fees = $7,100.00

The Panel has assessed the total forum fees of $7,100.00 to Respondent Aragon

Keg Summary
Respondent Aragon be and hereby is solely liable for:

Member Fees = $ 3,100.00
Forum Fees = $ 7,100.00
Total Fees = $10,200.00
Less payments = $ 4,600.00
Balance Due NASD Dispute Resolution, Inc = § 5,600.00
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All balances are payable to NASD Dispute Resofution, Inc. and are due immediately upon
receipt of the Award by the parties.

Con i rbitrators’ atures

Is/
David A. Weintraub, Esq. Signature Date
Industry Arbitrator/Chairperson

Isf : -
James W. Geiger, Esq. © .. -Signature Date
Public Arbitrator/Panelist S e

Ief
- Monroe Mitchell
Public Arbitrator/Panelist

;o Y10 Signature Date - o

Janvary 11, 2001
Date of Service (For NASD-DR office use only)
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Al balances are paysble 10 NASD Dispute Kasolytion. Inc. and are due immediately upon
receipt of the Award by the parties.

Cemcurring Asbitrators™ Signatures

David A Wemgaad, Eiq, Signature Daxe
Inchsmry Arbiator/Chairperson

James W, Geiger, Enq, Signature Date_ L
Public J\l'blﬁl‘lﬁl‘lplﬂ]h ' ) o o T BRI

e LD

Public Arbitrator/Pangiist

B

Datz of Service {For NASD-DR office use only)
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All balances are payable 0 NASD Dispute Resolution, Inc. aud are due immediately upon
receipt of the Award by the parties.

Signature Daic
James W. Griger, Exq. Signature Date
Public Arbitrator/Puvelist o
WS Tmasbe S
Public Arbitrator/Panelist

Date of Service (For[NASD-DR o f fi use only)




