AWARD
- NASD Rcegulation, Inc.

In the Matter of the Arbitration Belween
Name of Claimants
Leslie A, and Howard L. Farkas
and  99-01435

Denver, Colorado
Name of Respondents

Joseph Stevens & Company, Inc.
Harry S, Datys
Joseph Sorbara

TAT (0) 1ES

Teshe A. and Howard L. Farkas ("Claimants") were represented by John F. Head, Lsq., Denver,
Colorado.

Josoph Stevens & Company, Inc. ("Respondent Joseph Stevens"), Harry S. Datys ("Respondent
Datys") and Joseph Sorbara ("Respondent Sorbara®) collectively as (“Respondents™) were
represented by William M. Moran, Esq., McCarter & English, LLP, New York, New York.

ASF INF TION

The Statement of Claim was filed on or about March 25, 1999, Claimants’ response to respondant
Sorbara’s Motlon to Dismiss was filed on or ehout August 4, 1999, Claimants’ Supplementio Their
Response to respondent Sorbara’'s Motion to Dismiss was filed on or abowt January 7, 2000.
Submission Agreement of Claimants Leslie A. and Howard L. Farkas was signed on March 12,
1999

Consolidated Staternent of Answer and Motion to Dismiss was filed by Respondents Joseph Stevens
& Compzny. Inc., ey S. Datys and Joseph Sorbara on or about Jul:,r 12, 1999. Respondents’
Reply was filed on or abour August 20, 1999.

SE SUMMARY
Clairnants alleged that Respondents were responsible for material miscepresentation and omissions

of material facts in connection with their purchases of Datatrend Services, Inc. and The Producers
Entertainment Group, Inc. Claimants specifically alleped that during the time that their accounts




NASD Regulation, Inc. Office of Dispuie Resolution
Arbitration No. 99-01435 -
Awsrd Pagelof5

were open at Respondent Joseph Stevens, Howard Farkes had numerous telephone conversations
with Respondent Datys. 1t was alleged that during the telephone calls, Respondent Datys informed
Claimants that Respondent Sorbura was direcily involved in pricing of sl orders and that ¢ertain
sales directed by Claimants required the approval of Respondent Sorbara.

Respendents denicd the allegations set forth in the Statement of Claim.  With respect to the .
Claimants’ purchase of Datarend, Respundents specifically stated that Claimanis received
information directly from the President and Chief Executive officer of Datatrend, with whom they
often communicated concerning their dircet financing for Datatrend.

Claimants requested an award in their favor and against Respondeats, joinfly and severally, 1 the
following amounts:

Leslie A. Farkas in the principal sum of $366,922.79;

Howard I.. Farkas in the principal sum of $69.494,60;

Joint account in the principal sum of $55,908.29;

Expenses of arbitration, reasonable attorneys fees, punitive damages, plus interest at the
statutory rate compounded anpually; and

5. Such other relief ay the Arbitrators deem appropriate.

B oW

Respondents Joseph Stevens & Company, Inc,, Harry 8. Datys and Joseph Sorbara demand an award
(1) dismissing the Statement of Claim, (if) expunging this matter from their CRD, and (iii) such other
and further relief as is just and propes.

Respondents Joseph Stevens & Company, Ine., Harry 8. Datys and Joseph Sorbara did not file with
the NASD Regulation, Inc. Odffice of Dispute Resolution properly executed submissions to
arbitration but are requircd to submit to arbitration pursuant to Rule 10301 of the NASD Code of
Arbitration Procedure (the "Code") and having answered the claim, appeared and testificd at the
hearing are bound by the determination of the arhitration panel on all issues submitted.

By letter dated February 1, 2000, the parties were advised that the Motion to Dismiss filed on behalf
of Respondent Sorbara is denjed.

The parties have agreed that the Award in this matter may be exccuted in counterpart copies or that
a handwritten, signed Award may be entered. In either case, the partics have agreed to receive
conformed copies of the award while the original{s)remain on file with the NASD Regulation, Ine.
Office ol Dispute Resolution (the “NASD™), '
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¥ ts

The Arbitration Pane) assesses forum fees for cach hearing session conducled. A hearing session
is any meeling between the parties and the arbitrator(s),including a pre-hearing conference with the
arbitrator(s), that Jasts four (4) hours or less. Fees associated with these proceedings are:

Threa (3) Pre-hearing session(s) with Panel x $1,125.00 =§ 3,375.00
Pre-hearing conference(sy:  Decernber 10, 1999 1 session

January 31, 2000 1 session

April 14, 2000 1 session
Six (6) Hearing sessions x $1,125.00 =$6,750.00
Hearing Date(s): April 17, 2000 2 sessions

Apri) 18, 2000 2 sessions

April 19, 2000 2 sessiong
Total Forum Fees = $16,125.00

The Arbitration Panel has assessed $5,062.50 of the forum fees to Leslie A. and Howard L. Farkas.
The Arbitration Panel has assessed $5,062.50 of the forum fees to Joseph Stevens & Company, Ing.

Fee Summary

Claimant, Leshe A, and Howard L. Farkas, shall be and hereby are jointly and soverally liable
for: :

Initial Filing Fee =§ 300.00
Forum Fges = $3,062.50
Tatal Fees = §5.362.50
Less payments =$1.573.00

Balance Due NASD Regulation, Inc. = $3,787.50

Respondent, Joseph Stevens & Company, Inc.,, shall be and hereby is liable for:

Member Fees = $£4,600.00
Adjournment Fee =% 0.00
Forum Fees =33.062.50
Tota} Fees = $9,662.50

=53.125.00

Balance Due NASD Regulation, Inc. = $6,537.50
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AWARD
After considering the pleadings, the testimony, and the evidence presented at the hearing, the

undersigned arbitrators have decided in [ull and final rcsolution of the issues submitted for
detenmination as follows:

1 The claims asserted in this matter shall be and hereby are denied in their entirety,
2. That to the cxtent not specificatly awarded or otherwise provided for above, all other claims
and requests for relief by any perty hereto are denied with preiudice.

3 Other than the Forum Fees noted below, the parties shall gach bear all other costs and

expenscs incurred by them in connection with this proceeding, including hut not limited 10
gitorneys fees,

Pursuant to the Code, the following fees aic assessed:

Filing Fecs

NASD Reguletion, Inc. will retain or collect the non-refundable filing fees for each claim:

Initial claim filing fec = $300.00
Member Fees

Member lecs are assessed to each member [irm that is a parly in these proceedings or to the membey

firm that employed the associated person(s) at the time of the event(s) giving rise to the dispute. In
this matter, the member firm s Joseph Stevens & Company. Inc.

Member surcharge = $1,500.00

Pre-hearing process fee =3 600.00

Hearing process fee = $2,500.00
jour oS

- Adjournments requested during these proceedings:

Apri) 17,2000, April 18, 2000 and Apri) 19, 2000, adjournmentrequesied by Respondents. Request
denied.
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All balances are duc to NASD Regulation, Inc.

haddeus J. Tecy .
Public ArbitrgiOr, Presiding Chair

Carol J. Zamperim
Public Arbitrator

Fotrest D. Smith
Industry Arhitrator

Dated:
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Public Arbitrator, Presiding Chair
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