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NASD Dispute Resolution, Inc.

In the Matter of the Arbitration Between

Fred E. White, Jr.
Case No. 99-01821

Names of Respondents

Maidstone Financial, Inc.
Darin Pankin

Mike Newman

John Palermo

John Hopf

Hearing Site: New Orleans, Louisiana

REPRESENTATION OF PARTIES

For Fred E. White, Ir. ("White"), heseinafter referred to'as “Claimamt”: Philip E. Dowher, III; =~ ~. %
Esq. of Downer, Kyle & Wilhite, L.L.C., Shreveport, LA. . SR BN
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For Respondent Maidstone Financial, Inc. ("Maidstone™): Marc T. Koppell, New York WY - 5. =70 won
Respondent Darin Pankin ("Pankin”) appeared pro se. R A A g

For Respondent Mike Newman ("Newman”): Stanley S. Zinner, Esq. of Greene &:Zinmer, ~ -
P.C., White Plains, NY, wa

Respondent John Palermo ("Palermo”™) appeared pyo se.
Respondent John Hopf ("Hopf™) appeared pro se.
CASE INF TION

Statement of Claim filed on or about: April 19, 1999.

Claimant signed the Uniform Submission Agreement: April 16, 1999.

Respondent Maidstone did not file a Statement of Answer or an executed Uniform Submission
Agreement.

Statement of Answer of Darin Pankin filed on or about: July 29, 1999.

Respondent Pankin signed the Uniform Submission Agreement: July 1, 1999.

Respondent Newman’s Answer filed on or about: June 17, 1999.

Respondent Newman did not file an executed Uniform Submission Agreement.

Statement of Answer filed by Respondent Palermo on or about: June 16, 1999.

Respondent Palermo signed the Uniform Submission Agreement: june 16, 1999.
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Swatement of Answer of fohn Hopf filed an or ahout: June 14, 1999.
Respondemt Hopf signed the Uniform Submission Agreement: May 21, 1999,
Respondent Hopf filed a Motion to Dismiss on or about: May 24, 2001.

CASE SUMMARY

Claimant asserted the following causes of action: fraud; unfair trade practices; deceit; violation
of Sections 51:712 A(2) and D of the Louisiana Revised Statutes of 1950; and, violation of
Section 10(b) of the Securities Exchange Act of 1934. The causes of action relate to the
purchase of Nike, Inc. Class B stock, NHTC common stock, and Univec common stock.

Unless specifically admitted in his Answer, Respondent Pankin denied the allegations' made in
the Statement of Claim and asserted various affirmative defenses including: Claimant failed 10
state a claim upon which relief can be granted; Claimant voluntarily assumed the risks invelved
in investing in the stock market; and, Claimamt authorized, directed, and ratified. all-of the
transactions i his account.

Unless specifically admitted in their Answers, Rcspondems Newman Pa!ermo and H‘apﬁdemedm aily edinii
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RELIEF EI_'I_QUESTED
C!almant requested compensatory damages of $257 069 50 mterest attomeys fees,a)pmnuve\,m tod comp
-~ damages, and other damages as may be deemed fair and just.. cooeee o dinmages, and other damma

Respondent Pankin requested dismissal of the Statement of Claim and reimbursement@fodsts. Panin regued

Respondent Newman requested dismissal of the Statement of Claim and cxpungmﬁgbnfean Newman rend
references to this maiter from his regulatory history. frncoe b

Respondent Palermo requested dismissal of the Statement of Claim.
Respondent Hopf requested dismissal of the Statement of Claim.
OTHER IS8 CONSID AND DECID

On or about Aungust 31, 2000, the Panel issued an order which denied Respondent Hopf's
Motion to Dismiss.

On or about October 18, 2000, counsel for Claimant informed NASD Dispute Resolution, Inc.
that Claimant had dismissed, with prejudice, his claims against Respondents Palermo and Hopf.

Respondent Newman did not file with NASD Dispute Resolution, Inc. a properly executed
submission to arbitration but is required to submit to arbitration pursuant to the NASD Code of
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Arbitration Procedure (the "Code") and, having answered the claim, appeared and testified at
the hearing, is bound by the determination of the Panel on all issues submitted.

Respondent Maidstone did not file with NASD Dispute Resolution, Inc. a properly executed
submission to arbitration but is required to submit 1o arbitration pursnant to the Code and is
bourd by the determination of the Panel on all issues submitted.

Respondent Maidstone did not appear in this matter. Upon review of the file and the
representations made by/on behalf of the Claimant, the Panel determined that Respondent
Maidstone has been properly served with the Statement of Claim and received due notice of the
hearing, and that arbitration of the matter would proceed without said Respondent present, in
accordance with the Code. :

The parties present at the hearing have agreed that the Award in this matter may be executed
in counterpart copies or that a handwritten, signed Award may be entered.

AWARD
AT S YT i ] riw e R AT apad Rl i c,‘;r-é-' B S : KRR T D TR ST R
i After considenng the pleadmgs the testimony and’ ewdence presented at the. hearmg,mdithééi dng the ple
post-hearing submissions (if any), the Pane) has decided in full and final resolution ‘uﬁ‘ﬁlmsm HhEIsEInS
submiiited: fof‘deteﬁmnauon as follows: 3 653 :

Respondems Maidstone and’ Newman are: hahle, jointly and:sexerally, and shall-pay: l&.ﬁilﬁnianiw‘ﬁ ST RY
25 2+ the sum-6fc$129 20000, plus interest at the rate of:ten percent (10%) per annurn wehichyshall-5%:19,2:60.008
begin to accrue forty-five (45) days afier the date of the Award and shall continue: unﬁLﬂla?ﬁatﬁere forty-five

e+ Réspondent Pankin is liable and shall pay. to €laimant4he sum.of $25,000.00 plus-interestatithe { = - b
rate of ten percent (10%) per annum which shall begin to accrue forty-five (45) days after the
date of the Award and shal) continuve until the date of payment of the Award.

Respondent Maidstone is liable pursuant to Section 51:714 B of the Louisiana Revised Statutes
and shall pay to Claimant punitive damages in the sum of $250,000.00.

Respondents Maidstone, Newinan, and Pankin are liable, jointly and severally, and shall pay to
Claimant the sum of $300.00 representing reimbursement of the claim filing fee previously paid
by Claimant to NASD Dispute Resolution, Inc.

Any and all relief requests not specifically addressed herein are denied.

FEES

Pursuant to the Code, the following fees are assessed:




NASD Dispute Resolution, Inc.
Arbitration No. 59-01821
Award Page 4

Filing Fees
NASD Dispute Reselution, Inc. will retain or collect the non-refundable filing fees for each
claim:

Initial claim filing fee = $300.00

Member Fees
Member fees are assessed to each member firm that is a party in these proceedings or to the
member firm(s) that employed the associated person(s) at the time of the event(s) giving rise to

the dispute. In this matter, the member firm was terminated prior to service of the Statement
of Claim.

Adjournment Fees
Adjournments requested during these proceedings:

September 27-29, 2000, adjournment by Respondent Newman = 3
February 13-15, 2001, adjournment by Respondent Newman = §
* May 14-16, 2001, adjoun'xment by Clalmant = §

-

a'--ForumFeesandAss nents « o E | :
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F vy the e ~The Pane) has the authority to assess. fonm fees: for mch heanng: sesswn conductedaﬁk-heiﬁhg' i

i oas foliows: session is any meeting. between:the -parties’ and: thie: arbitrater(s), -including a ‘preshearingvi-ineating
: conference with the arbnrator(s) that !asts four (4) hou:s or lcss Fecs assoc;atedhvﬁhcﬂrss&i’sw L8 ashar
,-I‘ﬁ::\a"msx:xzfifA.'é;"a?ﬁproczedmgs AT@: - 2y et ol P £ il S

oo il t’f*‘b{'%w{#}mgg AT 0wl
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One {1)' Bre—heanng session. wrth Pane}m;SI :125 00

fl- N

= Sl 125“3@'*1 Aa
Pre-hearing conference: = December 9,:1999 - «17session s 0 0 STt
‘Four (4) Hearing sessions x $1,125.00" S coe s = 34, 500000 k-t et e T
Hearing Dates: November 14 2001 2 sessions S

November 15, 2001 2 sessions

Total Forum Fees = $5,625.00

The Panel has assessed $1,687.50 of the forum fees to Claimant.
The Panel has assessed $3,937.50 of the forum fees jointly and severally to Respondents
Maidstone, Newman, and Pankin.

Administrative Costs

Administrative costs are expenses incurred due to a request by a party for special services
including, but not limited to, additional copies of arbitrator awards beyond those provided
without charge, copies of audio transcripts, retrieval of documents from archives, interpreters,
and security.

No administrative costs were incurred in this matfter.
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SUMMARY

Claimant be and hereby is solely liable for:

Initial Filing Fee = $300.00
Adjournment Fee = $1,125.00
Forum Fees = $1,687.50
Total Fees = $3,112.50
Less payments = $2,550.00
Balance Due NASD Dispute Resolution, Inc. = $562.50

Respondents Maidstone, Newman, and Pankin be and hereby are jointly and severally liable for:

Forum Fees = $3,937.50
Total Fees = $3,937.50
- Less payments = $0 00
: ;‘_-;Vér_,rBalance Due NASD Dnspute Resolutlon, Inc . = $3 937. 50
e st A el i e EE R G 7}?2‘.”;"-54:,’_ toe
: -Respondent Newmannbe and hcrcbyrls salelyw hable sfor
o . e $2~,125;00

s:-AdJDHFﬂHIGHhFSCJ SERRICIR

-“‘-Total Fees -

. T-l N L :.:;-'\:“,;-‘ G = $2 125 00
Balancc Due NASD Dlspute Resoluuon, lnc = $D 00

All balances are payab!e to NASD DlSpute Rcsolumn, Inc and are due mnnedmtely upon
receipt of the Award by the parties pursuant to Rule 10330(g) of the Code.

ARBI TION PANEL

Leonard J. Sullivan, Esq. -
Simon F. Savoie, Jr., CPA -

Public Arbitrator, Presiding Chair
Public Arbitrator

Charles A. Bosworth, 111 - Non-Public Arbitrator
Concurring Arbitrators’ Signatures

st
Leonard J. Sullivan, Esq. Signature Date

Public Arbitrator, Presiding Chair
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/s/

Simon F. Savoie, Jr., CPA
Public Arbitrator

s/

Charles A. Bosworth, IIY
Non-Public Arbitrator

December 14, 200)
Date of Service (For NASD-Dispute Resolution office use only)

Signature Date

Signature Date
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FEESIDMMARY
Claimamt be and bereby is sclely Nable for:
Initiad Filing Fee = 3300.0D
Adjourmment Fee = §1,125.00
Forum Fees < §1,687.50
Total Fees = $3,112.50
Lessy puyrocms - 52,530.00
Balance Due NASD Dispute Resolution, Inc. = 5562 50
Respondeats Maidstone, Newman, zod Pankin be aod bereby are Jomdv and severally lsble for:
Towl Fees = 53,937.50
Less psyments = 30.00
Balance Dut NASD Dispute Resolution, ioc. ~ $3,937.50
Respondent Newmap be and hereby is solely lisble for: , Ll e TiE
Adjournmenr Fee = $2,125.00 T
 TaFea T w1250
g LeSSpEYmEDS o= 8212500 L L e
o Bnlmce Due NAS 3D:spute Resahition, Inc. =500 - .- &Aﬁ.c 1‘)'55

A munus wre payable 0 NASD Dispm Resclution, Inc. and arc due :medimls opon L: v{,uaﬂ 28 te

W
Leonard 3, Sullivan, Esg. - Public Arbitrator, Presiding Chair
Simon F, Savols, J1., CPA - Public Axﬂmm_:
Charles A. Bosworth, 1D . Noo-Publke Arbiuaror
Concurrine Arbitraters’ Sigastures

4

: /, /

Leonand J. Eaqg. s

Public Axbitrstor, Presiding Chair
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4 (2/13/2)
Simon F. Sévoie, J A Signature Dale
Public Arbitrator
Charles A. Bosworth, 11T Signature Date
Non-Public Arbitrator

Date of Service (For NASD-Dispute Resolution office use only)
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Simon F. Savoie, Jr., CPA Signature Date
Public Arbitrator

ﬁ_,lb_fx- R\A/’ AR

Charles A. Boswarth, ITE Signatuze Date
Non-Public Arbitrator

Date of Service (For NASD-Dispute Resolution office use only)
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