AWARD
SASD Dispute Resolution, Inc.

In the Matter of the Arbitration Between

Name of Claimants

Manuel J. Baraban, individually and as Trustee
and Lois N. Baraban, individually and as Trustee

and 99-02356
Kansas City, Missouri

Name of Respondents

Fahnestock & Co., Inc.
Robert Franklin Anthony

REPRESENTATION OF PARTIES

Manuel . Baraban, individually and as Trustee and Lois N. Baraban, individually and as Trustee:

("Claimants") were represented by Jane L. Stafford Esq - Spenccr Fane Britt & BI‘OWIIE:,?LIJB,J -
Kansas City, Missouri. A R A LU

Fahnestock & Co., Inc. ("Respondent-Fahnestock”j andRobert Fféﬁkliil Aﬁthqny ("Respondent:. :
_Anthony") were represented by Eric J. Shames, Esq., Fahnestock & Co., Inc..and John W Shaw, ..

Esq., Berkowitz, Feldmiller, Stanton, Brandt, Williams & Stueve, LLP, Kansas City, Missouti:.' .« -
CASE INFORMATION

The Statement of Claim was filed on or about May 21, 1999. Response to Counterclaim was filed
on or about September 10, 1999. Submission Agreement of Claimants Manuel J. Baraban,
individually and as Trustee and Lois N. Baraban, individually and as Trustee was signed on May 10,
[999.

Statement of Answer and Counterclaim was filed by Respondents Fahnestock & Co., Inc. and Robert
Franklin Anthony on or about August 19, 1999. Respondents' Reply to Claimants' Response to
Counterclaim was filed on or about October 4, 1999. Submission Agreement of Respondent
Fahnestock & Co., Inc. was signed on August 13,1999by Eric J, Shames. Submission Agreement
of Respondent Robert Franklin Anthony was signed on August 17, 1999,

CASE SUMMARY

Claimants alleged as follows:
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Claimants worked and saved their entire lives to enjoy a retirement free from worry.
Believing Respondents would protect their savings and act in their best interests, Claimants
liquidated certificates of deposits to make investments with respondents. However, instead
of managing Claimants’ funds as appropriate 1o their age, status in life, desires and
investment objectives, respondents made aggressive and risky investments for them,
including option writing and a real estate investment trust. Respondents made these risky
investments for the Claimants based on material misrepresentations and omissions as to the
nature of the investments and in wanton and wilful disregard of the claimants’ rights and
interests.

Respondents denied the allegations set forth in the Statement of Claim. Respondents specifically
stated that the Claimants are sophisticated investors with aggressive investment objectives. It was
also stated that mr. Baraban consistently made his own investment decisions, continually calling on
Respondent Anthony for information on the status of the Claimants’ accounts and for updates on
their stock and option positions. Respondents further stated that Mr. Baraban would often override .
the recommendations of respondent Anthony., o

ch o B

Clalmants respectfully request the arbltratlon pancl to issue an award in the:r favor and: agamst:ff DR

respondents jointly and severally, as follows

(e Qag'

SIERE R -eFor an: award of compensatory damages in an apprommate amount of $622 508 rcpresentmg EYSTRIRIET N

the actual losses of the Claimants and in such amounts as demonstrated at the hearing,
il. For interest on all damages awarded, as allowed by the Kansas Statutes at 15% per annum
or as otherwise may be allowed. L
i1 For an award of reasonable attorneys’ fees.

iv. For an award of costs, disbursements, and expenses.
V. For an award of punitive damages sufficient to punish and deter this conduct.
vi. For such other relief as shall be deemedjust and equitable.

Respondents respectfully request that the Claim of Manuel J. Baraban and Lois N. Baraban be
dismissed and that costs, fees and disbursements be assessed against them. Respondents also seek
an Order removing this matter from Respondent Anthony’s permanent record.

ERED

The parties have agreed that the Award in this matter may be executed in counterpart copies or that
a handwritten, signed Award may be entered. In either case, the parties have agreed to receive
conformed copies of the award while the original(s) remain on file with the NASD Dispute
Resolution, Inc. (the “NASD’).
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AWARD

After considering the pleadings, the testimony, and the evidence presented at the hearing, the
undersigned arbitrators have decided in full and final-resolution of the issues submitted for
determination as follows:

1, Respondents Fahnestock & Co., Inc. and Robert Franklin Anthony shall be and hereby are
jointly and severally liable for and shall pay to the Claimants Manuel J. Baraban, individually
and as Trustee and Lois N. Baraban, individually and as Trustee the sum of $85,107.00
(Eighty Five Thousand One Hundred Seven Dollars) as compensatory damages.

2. That to the extent not specifically awarded or otherwise provided for above, all other claims
and requests for relief by any party hereto are denied with prejudice.

3. Other than the Forum Fees noted below, the parties shall each bear all other costs and
expenses incurred by them in connection with this proceeding, including but not limited to
attorneys fees. -

R PEPRE IR O T S

'I;mguant to*'t:l;:Code,.the ‘t"olloxrvlin‘g‘_Ef‘cles‘ar.el;ziss;s;‘séd:i

~Filing Fees ... e | . r N e, . C mibap lals
NASD Dispute Resolution, Inc. will r-etain.\ or.éolleét the non-rcﬁﬁdébie filing fees for each claim: .-
Tnitial claim filing fee | = $375.00

Member Fees

Member fees are assessed to each member £irmthat is a party in these proceedings or to the member
firm(s) that employed the associated person(s) at the time of the event(s) giving rise to the dispute.
In this matter, the member firm{s) is(are) Fahnestock & Co.,Inc..

Member surcharge =$2,000.00
Pre-hearing process fee =% 600.00
Hearing process fee =$3,500.00
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Forum Fees and Assessments

The Arbitration Panel assesses forum fees for each hearing session conducted. A hearing session
is any meeting between the parties and the arbitrator(s), including a pre-hearing conference with the
arbitrator(s), that lasts four (4) hours or less. Fees associated with these proceedings are:

One (1) Pre-hearing session(s) with a single arbitrator x $450.00 =$ 450.00
Pre-hearing conference(s):  May 22, 2000 1 session

One (1) Pre-hearing session(s) with Panel x $1,200.00 =% 1,200.00
Pre-hearing conference(s):  March 9, 2000 1 session

Fifteen (15) Hearing sessions x $1,200.00 =$18.000.00
Hearing Date(s): October 17,2000 2 sessions

October 18,2000 2 sessions
October 19,2000 1 session
December 7,2000 2 sessions
December 8,2000 2 sessions -
December 14,2000 ‘3 sessions
December 15,2000 - 3 sessions -

Total Forum Fees T =$19,650.00: .-

The Arbitration Panel has assessed $9,825.00.of the forum fees to. Manuel J. Baraban, 1nd1v1dually::¢-?,= FENERE

and as Trustec and Lois N. Baraban, individually and as Trustee

The Arbltratmn Panel has assessed $9,825.00 of the forum feesjointly and severally to Fahnestock
& Co., Inc. and Robert Franklin Anthony.

Eeg Summary

Claimants, Manuel J. Baraban, individually and as Trustee and Lois N. Baraban, individually and
as Trustee, shall be and hereby are liable for:

Initial Filing Fee =% 375.00
Forum Fees =5 9,825.00
Total Fees =$10,200.00
Less payments =% 1.575.00
Balance.Due NASD Dispute Resolution, Inc. =$ 8,625.00

Respondent, Fahnestock & Co., Ine., shall be and hereby is liable for:

Member Fees =% 6,100.00
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Forum Fees
Total Fees
Less pavments
Balance Due NASD Dispute Resclution, Inc

0.00
6.100.00
6

$ 6,100.00
¥ 0.00

nopju
w

Respondents, Fahnestock & Co., Inc. and Robert Franklin Anthony, sha!l be and hereby are

jointly and severally liable for:

Forum Fees
Balance Due NASD Dispute Resolution, Inc

All balancesare due to NASD Dispute Resolution, Inc.

Js/ James A. Hayes
James A.Hayes RS
Public Arbitrator, Presiding Chair e

st Kurt A: Harper
Kurt A. Harper, J.D.
Publi¢ Arbitrator

s/ David K. Richards
David K. Richards, Esq.
Industry Arbitrator

E

$ 9,825.00

Dated:

December 26,2000 - : *. " o0

oL, .
P S

Hahdic Arbihglor Pt

December 22,2000 " -

IR S

LAY N S ST ILR

December 22,2000
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TForum Fees =% (.00
Totul Fees =5 6,100.00
Legs payments =3 £,100.00

Balance Due NASD Dispuie Resolution, Inc. =5 Q.00

Reszpondents, Pehnestock & Co., Inc. and Robert Franklin Anthony, shall be and hereby are
jointly and severally liable for:

Focum Fess =3 2.825.00
Balance Due NASD Dispute Resolution, Inc. =% 9.825.00

All balapves are due to NASD Dispute Resolution, Inc,

Dated:

Public Asbitrator, Presicing Chair

- Kurt A. Harperx, J.D. ‘ ' e
- Public Arbitrator '

David X. Richards, Esa. —

Induslry Arbetralor
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Forum Fees =% 0.00
Total Fees =5 6,100.00
Less paymenls =% 6.100.00

Batance Due NASD Dispute Resolution, Ing. =% 0.00

Respondents, Fahnestock & Co.,Inc, and Robert Frunklin Anthony, shall be and hereby =t
jointly and severally liable for:

Forum Fees = $ 982500
Balance Due NASD Dispute Resolution, Inc. =% 9,825.00

All balancesare due to NASD Dispute Resolution, Inc.

Dated:
lames A. Hayes : e . o
Public Arbitrator, Presiding Chau- o . e
_é/,/ﬁfé%\ (2f22/0
Kurt A. Hurper, J.I¥. co B
Public Asbitrator

DavidK. Richards, Esq,
Industry Arbitrator
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Feorum Fees =3 0.00
Totul Fees =% 6.100.00
Leas paymonls =§ 6.100.00

Balance Due NASD Dispute Resclution, e, =% 0.00

Respondents, Fahnestock & Co., Ine, and Robert Frunklin Anthony, shall be and herehy are
jointly and scverally ligble for:

m =3 582500
Bulance Due NASD Dispute Resclution, Tne. =3 9,825.00
All balances arc due to NASD Dispute Resnlufinn, Inc.
Dated:
James A. Huyes , \ ceene S
Public Asbitrator, Presiding Chair e

- Kur A. Harper, 1.D.
Bublic Arbitrator

e




