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First Union Brokerage Services, Inc.
Cindy Lee Sachs

For Morris and Lillian Teitel, hereinafter collectively referred to as “Claimants”: Louis Teitel,
Esq. of Dunnington, Bartholow & Miller LLP, New York, New York.

For First Union Brokerage Services, Inc. ("First Union®) and Cindy Lee Sachs ("Sachs"),
hereinafter collectively referred to as “Regpondents”: Elizabeth A. Jerdonek, Esq, of Ulmer
and Berne LLP, Cleveland, Chio.

CASE INFORMATION
Statement of Claim filed on: June 15, 1999.
Claimants signed the Uniform Submission Agreement on: May 25, 1999,
Joint Statement of Answer filed by Respondents First Union and Sachs on: October 6, 1999.

Respondents First Union and Sachs did not file with NASD Regulation, Inc, executed
Uniforn Submission Agresments.

CASE SUMMARY

Claimants alleged that they are seeking recovery of damages which they suffered in
connection with the sale of fifty (50) Anderson Economic Development Bonds ("Anderson
Bonds") in their account. Claimants maintained that the damages they suffered were as a
result of the deceitful and/or negligent practices perpetrated by Respondents. Claimants
asserted the following causes of action: Breach of fiduciary duty; breach of other contractual
obligations and professional duties to provide competent professional services in accordance
with industry customs, practices and standards as well as policies and procedures, violations
of the rules and regulations of the NASD, common law, smtutory law of New York and,
federal law; making and effecting unauthorized and discretionary trades in Claimants’
account; common law fraud; and, failure to supervise. -

Unless specifically admitted in their Joint Statement of Answer, Respondents denied the
allegations of wrongdoing contained in the Statement of Claim and asserted the following
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Unless specifically sdmitred in thelr Joint Satement of Answer, Respondeats denied the
allegations of wrongdoing conmined in the Sutement of Claim and eseertad the following
defenses: Claimants® liability theories must be rejected as a matter of law becsuse: (1)
Claimants directed the sale of the S0 Anderson Bonds with full imowledge of ali material
facts and they cannot now complain sbout the market price at Which they chose to sell; (2)
Rospondents, in discharging theit duties, if agy. to Claimants, acted in good faith and
exercised at loast that degree of care, diligence and akill which ordinarily prudent persons
would exercise in similar circumstances and like positions; (3) at all times herein, Claimazts
were advised that the Anderson Bonds wers In defauilt and were being traded at a desp
discount; (4) 1o the extent thar any joss was incurred as s resule of the sale of Claimants’ 50
Andersan Bonds, such loss was the result of unforesecn market fluctuation and was within
the risks assumed.

RELIEF REQUESTED

Claimants requested damages in the amount of spproximatety $8,592.75 (the difference
between the amount Claimanty recsived and the amount they were led o believe they would
receive for the sale of the 50 Anderson Bonds); interest; costs of this proceeding, Including
reimbursement of the filing fee and forum fees; reasonable attorneys® fees: and, such other
refief deemed appropriate and equitable by the arbitration panel.

Respondents requested that Claimanes’ claims be rejected; that no damages be swarded 10
Claimants; and, that all costs and forum foss be assessed agninst Claimants.

First Union and Sachs did not file with the NASD Regulation, Inc. Office of
Dispute Resolution propetly #xecutad submissions to arbliration but are required to submit to
arbitrarion pursuane © the Code of Asbitration Procadure (the "Code") and, having answered
e claim, appesred and testified at the bearing, are bound by the determination of the Panal
on all isspes submitted.

The parties have agreed that the Award in this martter may be executed in counterpart copies
or hat & handwritten, signed Award may be emrered.

AWARD

Aﬂerwgsiderinsthqpludings, the testimony and evidence presented at the hearing, and the
posi-bearing submissions (if any), the Pancl has decided in full and final resolution of the
1ssues submiited for determination ws follows:

1. Respondems First Union and Sachs are found not liable and, therefors, all claims
against them gre hereby denied.

2. ghhmpumﬂlpaywnupodemmwg'mmhmofssm.mmmm
Cassidy va, Memrill Lvnch, 25 PL Law Weekly D 273,

3 Claimanes’ requents for interest, costs and anormeys’ fees are hereby denied.
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4 All other rsquests for relief not specifically addressed berein are denied.

EEES
Pursuant to the Code, the following fees are assessed:

Hling Fees
NASD Regulanon, Inc. will retain or collect the non-refimdable filing fees for each claim:
Initial clsim filing fee = §75.00

Forum Feea and Asccagments

The Arbitrator assesses forumn fees for each hearing sesaion conducted, A hearing session is
any meeting between the parties and the arbitrator, including a pre-hearing conference with

the arbitrator, that lasts four (4) hours or less. Fees associated with these procsadings are:

One (1) Pre-hearing session with the sole arbitrstor x $250.00 = $250.00
Pre-hearing conference date: February 7, 2000 1 sewsion
Two (2) Hearing sessions x $250.00 = $500.00
Hearing Date: March 31, 2000 2 sessions
Total Forum Fees = $750.00

The Arbitrator has assessed forum fees of $575.00 to Claimants.
The Arbitretor bas assessed forun fees of $178.00, jointly and severully, to Respondenn
First Union end Sachs.

Feg Summare
Claimant be und hereby is solely liable for:
Initia) Piling Fee - $ 75.00
Forum Fees = §575,00
Total Fees = $650.00
Less payment -
Balance Due NASD Ragulation, inc. = §200.00
Respondent Firat Union be und hereby is solely lable for:
Member Fees = $300.00
Towl Fees = $300.00
Less payments » $300.00
Balance Due NASD Regulation, Inc. =$ 0.00
Raspondents FimUninnlndSlchlbemmnbymjomINuwnnylhbhfor:
Forum Fees = $]75.00
Total Fees v §175.00

Less payments = § 0.00
Balance Due NASD Reguiation, Inc. = $175.00
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All balances are due and payable 0 NASD Regulation, Inc.
Arbitrator’s Signature

nll Y Eduimda

d A. Edwards
(Sole Public Arbitrator)

Date of Decision: May 10, 2000




