Award
NASD Requlation, Inc.

In the Matter of the Arbitration Between: .
Margene W. Lyon, Claimant vs. Morgan Keegan & Company, Inc., and David E.
McDonald, Respondents.

Case Number: 99-02834 Hearing Site: Nashville, Tennessee

All Claims disposed of after a Telephonic Hearing.
' REPRESENTATION OF PARTIES

Claimant, Margene W. Lyon, hereinafter referred to as “Claimant’, was
represented by Michael A. S. Guth, Esq., of Oak Ridge, Tennessee.
Respondents, Morgan Keegan & Company, Inc., “Morgan Keegan”, and David

E. McDonald, “McDonald”, hereinafter collectively referred to as “Respondents”,
were represented by Niel Prosser, Esq., of Memphis, Tennessee.

CASE INFORMATION

Statement of Claim filed on or about: June 22, 1999

Claimant signed the Uniform Submission Agreement; June 17, 1998
Statement of Answer filed by Respondents, Morgan Keegan & Co., Inc., and
David E. McDonald, on or about: August 26, 1999 ‘

Niel Prosser, Esq., for Respondents, Morgan Keegan & Co., Inc., and David E.
McDonald, signed the Uniform Submission Agreement: August 25, 1999

CASE SUMMARY

Claimant asserted the following causes of action: fraud; misrepresentation;
negligence; and breach of fiduciary duty. The causes of action relate to
transactions in FNMA REMIC securities.

Unless specificaily admitted in their Joint Answer, Respondents denied the
allegations made in the Statement of Claim and asserted the following defenses:
violation of applicable statutes of limitations; assumption of the risk; account
stated; estoppel; waiver, faches; ratification; and failure to state a cause of action
for which relief can be granted.

RELIEF REQUESTED

Claimant requested:
Compensatory Damages $199,000
Attorneys’ Fees $unspecified
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Cther Monetary/Non-Monetary Relief if any: In the alternative to the
above, that the annuities in question be liquidated.

Respondents requested that the Claims be dismissed in their entirety.

OTHER ISSUES CONSIDERED AND DECIDED

Respondents moved fo Dismiss the Claims against them. The Panel heard
telephomc oral argument on May 15, 2000.

AWARD

After considering the pleadings and the arguments presented at the hearing, the
Panel has decided in full and final resolution of the issues submitted for
determination as follows:

The Motion to Dismiss is granted and the Complaint against Respondents
Morgan Keegan & Co., Inc., and David E. McDonald is dismissed with prejudice
for reason that the applicable three year statute of limitations had run prior to the
filing of the Claim. 4

Any and all relief not specifically addressed herein, including
punitive [treble] damages, is denied.

FEES

Pursuant to the Code, the following fees are assessed:
Filing Fees

NASD Regulatlon Inc. will retain or collect the non-refundable ﬁlmg fees for each
claim:

Initial claim filing fee | = $300

Member Fees

Member fees are assessed to each member firm that is a party in these
proceedings or to the member firm that employed the associated person at the
time of the event(s) giving rise to the dispute. n this matter, the member fim is
Morgan Keegan & Co., Inc.

Member surcharge = $1,500
Pre-hearing process fee =% 600
Hearing process fee = $2,500

Forum Fees and Assessments .
The Panel assesses forum fees for each hearing session conducted. A hearing
session is any meeting between the parties and the arbitrator(s}, including a pre-
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heering conference with the arbltratar(s), that insts four (4) hours or leas, Fesa . .
associated with thess procesdings are:

One (1) Pra-hearing seatjon with Panel x $1,128 -$1,126
Pre-haaring conference: January 20, 2000 1 sesslon
One (1) Hearing seasion x $1,1258 =$1.128
Mﬂ o] 1. sess8ion ‘
Total Forum Feos : = 52,250
'll.‘ha Pane! har assassed all 82,250 of ths fnrum faes 10 Claimant, Margons W.
YO
:Eémm
1. Claimant ba and hersby s zoialy liable for:
Inltis! Fillng Fee -5 300
Eorum Fens = 32250
Tota! Faps ‘ = 52,950
Less Dayments, : 251425
Balanca Qus NASD Regutation, ina. - = $1,128
2. Respondent, Morgan Ksaganh & Co., Ino., be and heraby s solaly lable far!
r Fasa - $1,500
Pre-Haaring Processing Fees =$ 8oD
Hewsing Procegsing Fess = $2.800
Total Fess = $4.600
8 = £4.800
Balanca Due NASD Rejulatien, Inc. - Q

All balancax are dua to NAED Ragulation, Ine.
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hearing conference with the arbltrator(s), that lasts four (4) hours of less. Fees
associated with these proceedings are:

One (1) Preshearing session with Panel x $1,125 . =$1,12%
Pre-hearing ¢onference: January 20, 2000 1 session
One (1) Hearing session x 51,125 = $1,125
Hearing Date; May 15, 2000 1 session
Total Forum Fees _ - =§2,250

The Panel has assassed all $2,260 of the forum fees to Glaimant, Margene W.

Lyon.
Ege Summary
1. Claimant be and hereby is solely liable for:
Initial Filing Fee =$ 300
Forum Fees = $2.250
Total Fees = $2,550
Less pavments : = $1,425
Balance Due NASD Regulation, Ino. =$1,125 .

2. Respondent, Morgan Keegan & Co., Inc., be and hereby is solely liable for:
Member Fees = $1,500
Pre-Hearing Processing Fees =3 5600
Hearing Processing Fees = $2.500
Total Fees - = $4,600
Less payments = $4 600
Balance Due NASD Regulation, Inc. = 0

Ali balances are due to NASD Regulation, Inc.

nq Arbitrators’ Si re
Y155V /) .
Robert J. Wamer, Jr., /LB Signétufél Date

Public Arbitrator, Presuimg Chair

F. Wesley Bowers, JD ‘ Signature Date
Public Arbitrator

C. Taxon Malott ‘ ' Signature Date
Industry Arblitrator

Date of Service (For NASD office use only)
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“hearing conference with the arbitrator(s), that lasts four (4) hours or less. Fees
associated with these proceedings are;

" One (1) Pre-hearing session with Panel x $1,125 =$1.125
Pre-hearing conference:  January 20, 2000 1 session
One {1) Hearing session x $1,125 = $1,125
Hearing Date: 15, 2000 25881
Total Forum Fees = §2,250

The Panel has assessed all $2,250 of the forum fees 1o Claiménl. Margene W.
Lyon.

Fee Summary

1. Claimant be and hereby is solely liable for:

Initial Filing Fee =% 300
Forum Fees = $2,250
Total Fees = $2,550
Less payments = £1,425
Balance Due NASD Regulation, Inc. =$1,125

2. Respondent, Morgan Keegan & Co., Inc., be and hereby is solely liable for:

Member Fees = 51,500
Pre-Hearlng Processing Fees =3 5600
Hearing Processing Fees = $2,500
Total Fees ' = $4,600
L.ess payments = §4 600
Balance Due NASD Regulation, Inc. =% 0

All batances are due to NASD Regulation, Inc.

Concurrin itrators’ Sighature(s |

Robert J, Warner, Jr_, LB Signature Date

Public Arbitrator,

e & /3) (2000
F. Wesley Bofers, D Signature Date

C. Taxon Malott Signature Date
\ndustry Arbitrator

Date of Service (For NASD office use only)




