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NASD Regulation, ne.

Intha Matter uf the Arbitration Between:

Bomi M. Zarolia, Sherry Zarolia, Bomi Zatolie IRA, Sherry Zarolia IRA, the
Yasmin Zarolia IRA and Katy Zarclia IRA (Claimants) vs. Morgan Stantey Degn
Witter, Inc. and Edward H. Savitz, (Respondents). _

Casg Number: 89-03z276 Hearing $tte: Houston, Texas
1ON T

Claimanta, Bom) M. Zamlia, Shery Zarolia, Bomi Zaralia 1RA, Sharry Zarolia
IRA, Yasmin Zarolia IRA and Katy Zarolia IRA, hereinafter collectively referred to
as “Claimants”. Kirk Bmith, Esg. snd vyilliam 8. Shepherd, Esq., William &.
Shepherd & Assdcdiates, P.C., Houston, Texas.

Respondents, Margan Stanley Oean Witter (‘Morgan Stanley Dean Witter”) and
Edward J, Savitz (*Savitz"), hereinaiter collectively referred o as "Respondeonts”:
Allisen Barry Doneghey, Ezq. and Anne Cooney, Esg., Margan Stanley Dean
Witter, Inc,, Sarasota, Florida.

GASE lNggRMA;IﬂN

Statement nf Claim filed on or about; July 19, 1889

Claimants signed the Uniform Submisaion Agreemant: June 24, 1989
Statement of Answer filed by Respondenis on or about: September 16, 1898
Regpandert, Morgan Starley Dean Witter, slgned the Litiiform Submission
Agreement. September 20, 1989

Respondent, Savitz, signed the Uniforrm Submission Agreement Seplember 23,
1989

5 84
Claimant submitted the following case summary;

in July of 1993 Mr. Zarclia cantactad his account executive, Savitz,
and placed an order that all mutual fund holdings be converted to
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meney market funds, When the July stataments did not refloct ble
order, Mr. Zarolia confronted Savitz who assured him he would
immediately take action. Savitz however only converted some of
the funds io money markel. By the ima Mr. Zaroila disooversd
Savitz’s failure to axecute hia order, the market had dropped
greatly, Due o Respondents actions and omissions, Claimants
logt profite of approximately Two Hundred and Forty Thousand

Dollars ($240,000) axclusive of interest, attamey’s feea and
punitiva damages.

Respandanis did not fite 2 case suromary. in thelr Answer, Respondents denied
the sllegationz made in tha Statement of Claim and asserted the following
defenses: Claimants wera fully advised of the relative risks and knowingly chose
to assurae those risks; Clalmants failed to mitigate; Claimants waived any
objections they may have had and should be estopped from asserting any
claims; Claimants ratlified and approved the subject ransactions; market
conditiotis and events not caused by or in the control of Respondents may have
existed to cause cerlzin lossas; Claimants failed o state any valld claim upon
which rellef may be granted; Dean Witter had reszonable and adequate
supervisory procedures of ita account executives: ait commeon law tort claims
were bamed by applicabie econgmic loss doctrine; Claimant's claims were barred
by all applicabte atatutes of fimitations; and the Consumer Protection &
Dacsptive Trade Practices Act, the Texas Securities Statutes and Federat
Securitiea Act a5 well as Seotlon 2701 of the Texas Business and Commarcs
Caode did not apply to the events in the claim.

RELIEF REQUESTED
In the Gtatemaent of Clalm, Claimants requested:
Compensatory Damages 3600,000
Punitive Darmages unspecified
Interest unspecifiad
Altorneys' Fees unspacified
Other Gosis unspecified
Other Monetaryfon-Monetary Relief if any:  utispecitiod
Respotidents ragquested:
Dismigsal of Claim

At the haaring, the Pane) heard oral argumenta on Claimants’ Mption to Strike
the Answer and Defsnsas, Request for Judgment on the Merita angd Request for
Hearing Only on Damages. The Panel denied the motion and requests.
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The parties have agreed that the Award in this matier may be executad in
counterpart cnples or that a handwritten, signad Award may ba entered.

) AWARD

After considering the pleadings, the testimony and evidence presentad at the
hearing, the Panel has decided in full and final resuluﬂon of the issues submitted
for detarmmation as follows:

1. Respondents, Morgan Staniey Dean Witter and Edward J. Savitz, are jointly
and severally iable for and shall pay to Claimants, Bomi M. Zarolia, Shemry
Zarolia, Bomi Zarolia IRA, Sherty Zarclia 1RA, Yasmin Zarchs IRA and Katy
Zarolia IRA |, 310,325 In compensatory damages plus simpla interest et tha
rata of 10% per anniim beginning 30 days after receipt of this award,

2. Respondents, Morgan Stanley Dean Witter and Edwatd J. Savitz, are jointly
and severally llable for and shall pay to Claimanis, Baomni M. 2arolia, Sherry
Zarclia, Bomi Zarolia IRA, Eherry Zarolia iRA, Yasmin Zarcfia IRA and Katy
Zarolla IRA |, §7,175 in costs; and

3. Any and ali refief not spedifically addressed herein, including pumtwe
damages, is denied.

FEES

Pursuant to the Code, the following fees are assessed:

Fiting Fees

NASD Reguiation, Inc. will tetain ar collact the non-refundable filing fees for each
elsim;

Inttial claim filing fees = $300 |

Member Feeg

Member faga are assessed io each memher firm that is a party in these
proceedings or to the member firm(s) that amployed the sssociated person(s) at
the time of the avent(s) giving rise to the dispute. In thia matter, the member
firrn(s) is Margan Stanley Dean Witter, inc.

Member surcharge : = §1,500

Pre-hearing process fee = $G00

Hearing process fee = 32 500
ru w8 an eaIm

The Panel assesses forum fees for each haering session ronducted. A hearing

- smsgjon I any mesting betwaen the partiss and the arbitrater(s), including a pre-
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hearing conferenes with the arbitrator(s), that lasts four (4) houps or less. Feas
assodciated with these proceedings are:

Qne (1) Pre-hearing seasion with Panel x $1,125  =$1,126
Pro-hearing conference:  January 14, 2000 _ 1 sassion
Faur (4} Hearng sessions % $1,126 = $4 500
Hearing Dales: May 24, 2000 , 2 segsions
21 Q io
" Total Forum Fees ' = $5,625

1. The Panel has assessad $2,812.50 of the forum fees to Bomi M. Zarolla,
. Sharry Zarolia, Bomi Zarchia IRA, Sherry Zarolia IRA, Yasmin Zarolia iIRA and
Katy Zarolia [RA.
2. The Panel has assessed $2,812 50 of the farum feas jeintly and severally to
Morgan Stanley Dean Wilter ("Morgan Stanley Dean Witter”) and Edward J.
Bavitz.

Ees Summary

1. Claimants, Bomi M. Zarolia, Bhary Zarolia, Bomi Zarclia IRA, Sherry Zerclia

IRA, ¥eemin Zarolla tRA and Katy Zarclia IRA , ba and hereby are jointly and
severaily liable for:

Claim Filing Fee = $3I00
Farum Fees : ™ $2.6812.60
Total Fees | T =%3,112.50
Less payments =514256
Bafance Due NASD Regulation, Inc. = $1,687.50
2. Respondent, Morgan Stanley Dean Witter, Inc., be and hareby is sojely liable
for: ,
Membet Fess = $4,600
Total Fees | - = $4.800
Less payments ' = $4,600
Balance Due NASD Regulation, inc. =3 0

3. Res;pénden'ta. Margan Stanley Dean Witter (‘Margan Staniey Dean Witter")
and Edward J, Savitz , be and hereby are jointly and severally liable far;

Forym Fees = $2.812.5Q
Total Fees } =52.812.60
Less gayments = $1.200

Baianae Due NASD Reguigtion, inc. = $1.812.60
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Al balances ara due to NASD Regulation, Tng.

& A/@f)

Signature Date
Public Arbitrstcr Presiding Chair
Gordon W, Hall, Esq. Signatura Date .
Public Arbitratar. o -
i i r natuy.
oy (Arbitrator's Name) : Elgnature Date ‘
Industry Arbitrator '

Date of Sarvice (For MASD office use only)
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All balances are due to NASD Regulation, Inc,

Concurring Arbi ! Signatu

Donald K. Eckhardt, Esq. Signature Date
Fublic Arbitrator, Presiding Chair

/ézgvu) #.q{u.@ é/zg’/go

Gordon W. Hall, Esq “Signature Dale
Publie Arbitrator
Dissenting Arbitrator's Signature

~ {Arbifratoer’s Name) | S-ignamm Date

industry Arbitrator

Date of Service (For NASD cffice use only)
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All balances are dus to NASD Regulation, In¢.

Coneurring Arbitrators’ Signatureg '

Denald K. Eckhardt, Esq.

_ Signature Date
Public Arbitrator, Preslding Chair

-

Signature Date

&/ foo

Ei—énature Date

Gordon W, Hall, Esq.
Public Arbitrator
ssenting A

Date of Service (For NASD offics use only) |
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