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NASD Regulation, Inc.

In the Matter of ths Arbitration Between:

Bomi M. Zarolig, Sherry ZaroHa, Bern! Zarolia IRA, Sherry Zarolia IRA, the
Yaamin Zarolia IRA and Katy Zarolia IRA (Claimants) vs. Morgan Stanley
Witter, inc. and Edward H. Savitz, (Respondents).

CaseNumber 99-03276 Hearing Site: Houston, Texas

REPRESEfATION OF

Claimants, Bomi M, 2arolia, Sherry Zaro!iaT Bomi ZaroUa IRA, Sherry
IRA» Yasmin Zarolta IRA and Katy Zarolia IRAt hereinafter collectively referred to
as ^Claimants": Kiik Smitii, Esq. and William S. Shepherd, Esq., William S.
Shepherd & Associates, P»C., Houston, Texas.

, Morgan Stanley Own Witter ("Morgan Stantoy Oean Witter") and
Edward J, Sgwitz: CSavitz"), hereinafter coliectively referred to ss "Respondents**;
Allison Barry Doneghey. Esq. and Anne Cooney, EeqM Morgan Stanley Dean
Witter, lncM SaraaOte, Florida.

INFORMATION

Statement of Claim filed on or about; July 19, 1999
Claimants signed the Uniform Submission Agreement; June 24, 1999
Stat&msnt of Answer fifed by Respondents on or about: September 16, 1999
Respondent, Morgan Stanley Dean Witter, signed the Uniform Submission
Agreement; September 20, 1999
Respondent, Savitz, signed tha Uniform Submission Agreement September 23.
1999

Qairnsnt submitted the following case summary:

In July of 19S8, Mr. Zarolia contacted his account executive, Savitz,
and placed an order that all mutual futtd holdings be converted to
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money martet funds. When the July statements did not reflect hte
grder, Mr- Zarolia confronted Savitz who assured him he would
immediately take action. Savitz however nnly oonv îftod some of
the funds to money market. By the time Mr. Zaroila discovered
Savtte's failure to execute hia order, the market had dropped
greatly. Due to Respondents actions and omissions. Claimants
tost profits of approximately Two Hundred and Forty Thousand
Dollars ($240,000) qacclustve of interest, attorney's fees and
punitive damages.

Respondents did not fite a caae summary. In their Answer, Respondents denied
the allegations made in the Statement of Claim and asserted the following
defenses: Claimants were fatty advised of th* relative risks and Knowingly chose
to assume those risfcs; Claimants failed to mitigate; Claimants waived any
objections they may hav© had $nd should b© estopped frorn asserting any
claims; Claimants ratified and approved the subject transactions; market
conditions and events not caused by or in the control of Respondents may have
existed to cause certain losses; Claimants failed td state any valid claim upon
wftteh relief may ba granted; Dean Witter had reasonable and adequate
supervisory procedures of its account executives; all common law tort claims
were barred by applicable economic toss doctrine; Claimant** claims were barred
by «ll appiicabfe statutes of limitations; and toe Consumer Protection &
Deceptive Trade Practices Act the Texa$ Securities Stat«ta& and Ferferat
Securities Act 95 well 9* Section 47.01 of the Texas Business and Commarca
Code did not apply tp th6 events In the claim.

RELIEF

In th* Statement of Claim, Claimants requested;
Compensatory Damages. $500,000
PunHive Damaged unspecified
interest unspecified
Attorneys' Fees unspecified
Other Costs unspecified
Other Monetary/Non-Mon*tary Relief if any: unspecified

Respondents requested:
Dismissal of Ciaim

QTHER ISSUES CO^SIDE^O ̂ O DECIDED

At the hearing, the Panel heard oral arguments on Ctatrmnfaf Motion to Strike
the Answer and Defenses, Request for Judgment on th$ Merits and Request for
Hearing Only on Damages. The Panel dented the motion and requests.
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Th& parties havfc agreed that the Award in this matter rray bo executed in
counterpart copies or that a handwritten, signed Award may be entered „

After considering the pleadings, the testimony and evidence presented
hearing, the Panel has decrded in Ml and final resolution of the fesues submitted
for determination as follows;

1. Respondents, Morgan Stanley Dean Witter and Edward J. Savitz, are Jointly
and 6evaraHy table for and shall pay to Claimants, Bomi M, Zarolta, Sherry
Zarolia, Somi Zarolia IRA, Sherry Zarolia IRA, Yasmin £arolis IRA' and Katy
Zarolia IRA , $10,325 In compensatory damages plus simple intere$t at the
rate of 10% per annum beginning 30 days after receipt of this award;

2. Resppndente, Morgan Stanley Dean Witter and Edwaiti J. SavUz. Sre jointly
and severally Iteble for and fthaii pay to Claimants. Bomi M, Zsrolia, Sherry
Zarolia, Bomi Zarolia IRA, Sherry Zarotia IRA, Yasmin Zarctfa IRA and Katy
Zarolia IRA , 57,175 in costs; and

3. Any and ali rell̂  not specifically addressed herein, Including punitive
damages, is denied,

FEES

Pursuant to the Codo, the following fees are assessed;

Filing Fees
NASD Regulation, inc. will retain or collect the non-refundable filing fees for each
claim:

Initial daim filing tee » $300

Itflember
Member tesa are assessed to «&eh member firm that is a party in these
proceedings or to the member flrm^s) that employed the assoc t̂Bd perfcon(s) at
the time of the event(s) giving flse to the dispute, la this matter, the member
firm(s) & Morgan Stanley Dean Witter, Inc.

Member surcharge * $1,500
Pra~hearlng process fee * $600
Hearing process fee » $2,500

Forum Fees and Aasqsampnts
The Panol as&e^sed forum fees for each hearing session conducted. A hearing
session is any meeting between the p r̂tm and the arbitrator̂ ), Including a pre-
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hearing conference with the arbitrators), that lasts four (4) hours or less,
associated with these proceedings are:

One (1) Pre-hearing session with Penal x $1,125
Pra-heanns eortfenfence: January 14, 2QQO

Four (4) Hearing sessions x $1,125
Hearing Dates: May 24. 2000

Mav 25,

* $1,126
1 session

- $4,500
2 sessions
3 sessions

Total Forum Fees = $5,625

1. The Panel has assessed $2,812.50 of the forum fees to Bom* M. Zarotia,
Shsrry Zgrolla, Boml Zarolia IRA, Sherry Zarolia IRA, Yasrnin Zarolia IRA and
Katy Zarolia IRA.

2. The Panel tias assessed $2,812,50 of the forum fees jointly and severally to
Morgan Stanley Dean Witter ("Morgan Stanley Dean Witter") and Edward J.
Savitz.

, Bomi M. Zarofe, 6h6try Zaroliei. Boml Zarolia IRA, Sherry Zetrolta
IRA. Yasrnin Zsrolla \RA and Katy Zarolia !RA, ba and hereby are jointly and
severally IJabte for

Claim Filing Fee * $300
Forum F^ft * $2,612,50

Total Fees = $3,112.50

Balance Due NASD Regulation, Inc. = $1,887,50
2. Respondent, Morgan Stanley Dean Wrtter, lnc,T be and hereby Is solely liable
for:

Member Fees = $4tSOO

Tot̂ l Fees = $4,600

Balance Due NASD Regulation, Inc. $ 0

Respondents, Morgan Stanley Dean Witter ("Morgan Stanley Dean Witter")
Edward J. Ssvitx, be and hereby are jointly and severally liable fan

Forum Fees
Total Fees
-ess payments

= $2,812.50

Balance Due NASD Regulation, Inc. •$1.812,50
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All b t̂entas are due to NASD Regulation,

Concurring Arbitrators' Signatures

K. EcKhardl,
Pubiio Arbitrator, Presiding Chair

n IG
Signature Date

Cordon W. Hall, Esq.
Public Arbslrertor

^bttrator's Signature

Signature Date

(Arbitrator's Name)
Industry Arbitrator

Signature Date

DateofServioe (For MASD office use only)
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All balances are due to NASD Regulation, Inc.

Concurring Arbitrators* Signatures

Donald K. Eckhardt, Esq.
Public Arbitrator, Presiding Chair

Gordon W. Hali, Esq.
Public Arbitrator
Dissenting Arbitrator's Signature

Signature Date

Sfgnature Date

(Arbitrator's Name)
indsjstry Arbitrator

Signaturfi Date

Date of Service (For NASD office use only)
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All balances are due to NASD Regulation, Inc.

Concurring Arbitrators' Signatures

Donald K. Eckhardt,
public Arbitrator, Presiding Chair

Signature Date

Gordon W. Hall, Esq.
Public Arbitrator
Dissenting 's Signature

Date of Service (For NASD office use only)

Signature Date

Signature Date
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