Award
NASD Dispute Resoclution, Inc.

In the Matter of the Arbitration Between:
Richard M. Miichell, Claimant vs. Salomon Smith Barney, Inc. and Citigroup,
Inc., Respondents.

Case Number: 99-04198 Hearing Site: Louisville, Kentucky

EP ENTATION OF PARTIE

Claimant, Richard M. Mitchell ("Mitchell”), was represented by Joseph J. Dehner,
Esquire, of Frost & Jacobs, LLP, Cincinnati, Chio.

Respondents, Salomon Smith Barney, Inc. (“Smith Barney”), and Citigroup, Inc.
(“Citigroup”), were represented by G. Wayne Hillis, Jr., Esquire, of Parker,
Hudson, Rainer & Dobbs, LLP, Atianta, Georgia, and Sean J. Coughlin, Esquire,
of Salomon Smith Barney, Inc., New York, New York.

IN 1

Statement of Claim filed on or about: September 14, 1899,
Claimant, Mitchell, signed the Uniform Submission Agreement; September 3,
1998.

Joint Statement of Answer filed by Respondents, Smith Barney and Citigroup, on
or about: December 9, 1998.

Neither Respondent signed the Uniform Submission Agreement, nor did any
representative for either Respondent.

E MA

Claimant asserted the following causes of action: constructive termination;
illegal forfeiture provisions in violation of Kentucky state law; breach of fiduciary
duty; and unjust enrichment.

Unless specifically admitted in their Joint Answer, Respondents, Smith Bamey and
Citigroup, denied the allegations made in the Staterment of Claim and asserted the
following defenses: failure to state a cause of action upon which relief may be
granted; violation of applicable statutes of limitation; failure to mitigate; and
violation of the statute of frauds.
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RELIEF REQUESTED
Claimant requested:
Compensatory Damages $594,788.00
Interest . unspecified
Fees unspecified
Other Costs unspecified

Respondents, Smith Barney and Citigroup, requested that the Statement of
Claim be dismissed in its entirety.

T | E IDERED DECIDED

Respondent, Salomon Smith Barney, Inc., did not sign the Uniform Submission
Agreement. However, this Respondent is bound by the decision of the Panel in
this matter pursuant to Rule 10301 of the Code of Arbitration Procedure.
Additionally, Smith Barney filed an Answer and appeared in its own defense at
the hearing.

Respondent, Citigroup, Inc., did not sign the Uniform Submission Agreement.
However, this Respondent filed an Answer and appeared in its own defense at
the hearing, and is therefore bound by the decision of the Panel.

AWARD

After considering the pleadings, the testimony and evidence presented at the
hearing, the Panel has decided in full and final resolution of the issues submitted
for determination as follows:

The Panel finds in favor of Claimant Richard M. Mitchell, and
- awards Two Hundred Twenty Thousand Dellars ($220,000) in
compensatory damages. Additionally, the Panel awards
interest at the legal rate accruing from the date of service of
this Award until paid. Respondents Salomon Smith Barney,
Inc., and Citigroup, Inc., are jointly and severally liable for the
entire amount awarded, including both compensatory
damages and interest.

Any and all relief not spacifically addressed herein, including punitive damages,
is denied.
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FEES

Pursuant to the Code, the following fees are assessed:

Flling Fees
NASD Regulation, Inc. wili retain or collect the non-refundable filing fees for each
claim:

Initial claim filing fee =§ 375

Member Fees

Member fees are assessed to each member firm that is a party in these
proceedings or to the member firm that employed the associated person at the
time of the event(s) giving rise to the d:spute In this matter, the member firm is
Salomon Smith Barney, Inc.

Member surcharge = $2,000
Pre-hearing Process Fee =$ 600
Hearing Process Fee = $3,500

Forum Fees and Assessments

The Panel assesses forum fees for each hearing session conducted. A hearing

session is any meeting between the parties and the arbitrator(s), including a pre-
hearing conference with the arbitrator(s), that lasts four (4) hours or less. Fees

associated with these proceedings are:

One (1) Pre-hearing session - single arbitrator x $450 =$ 450

Pre-hearing conference: June 7, 2000 1 session

One (1) Pre-hearing session - Panel x $1,200 = $1,200

Pre-hearing conference: March 24, 2000 1 session

Four (4) Hearing sessions x $1 ,200- = $4,800

Hearing Date(s): September 19, 2000 2 sessions
September 20, 2000 2 sessions

Total Forum Fees = $6,450

1. The Panel has assessed $3,225 of the forum fees to Claimant, Richard M.
Mitchell.

2. The Panel has assessed $3,225 of the forum fees to Respondents, Smith
Barney and Citigroup, joinily and severaily.
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Fee Symmary

1. Claimant be and hereby is solely liable for:
Initial Filing Fee =% 375
Forum Fees = $3.225
Total Fees = $3,600
Less paymenis = $1,575
Balance Due NASD Dispute Resolution, Inc. = $2,025

2. Respondent, Salomon Smith Barney, Inc., be and hereby is solely liable for:
Member Surcharge = $2,000
Pre-hearing Process Fee =$ 600
Hearing Process Fee = $3.500
Total Fees = $6,100
Less payments = 86,100
Balance Due NASD Dispute Resolution, Inc. =$ 0

3. Respondents, Salomon Smith Barney, Inc., and Citigroup, Inc., be and
hereby are jointly and severally liable for:
Forum Fees = $3.225
Total Fees = $3,225
Less Payments =$ 0
Balance Due NASD Dispute Resolution, Inc. = $3,225

All balances are due to NASD Dispute Resolution, Inc.

Arbitrators’ Signatures

Joel K. Jensen
Joel K. Jensen, Esq.
Public Arbitrator and Presiding Chair

-F. Wesley Bowers
F. Wesley Bowers, JD
Public Arbitrator

Stuart Arthur Reagan, Sr.
Stuart Arthur Reagan, Sr., CFA
Non-Public Arbitrator

November 13, 2000
Date of Service {For NASD office use only)

November 8, 2000

Signature Date

November 8, 2000
Signature Date

November 8, 2000

Signature Date
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1 Clzimant be and hereby is solsly liable for;

Inisal Filing Fee =% 375
Forum Fese = $3,225
Total Fees = $3,600
Less payments = $1,675
Balance Due NASD Dispute Resolution, Ine. = $2.025
2 Respondent, Salomon Smith Bamey, Inc., be and hereby ig solely liable for:
Member Surcharge = $2.000
Pra-hearing Process Fee =% &00
Hearing Process Fee = $3.500
Total Fees = $6,100
Less payments =$6.100
Balance Due NASD Dlispute Resalution, Inc. -$ 0

3 Reupondents, Salomon Smith Bamay, Inc., and Citigroup, inc., be and
hereby are jaintly and severally liable for

Foum Fees = $3,225
Total Fees = $3,225
Less Payments =5 0
Balance Due NASD DIispute Resolution, Ine. = $3,225
A | baliinces are due to NASD Dispute Hesolution, Inc.
\ 1 oo

[2h, Esq.
and Presiding Chair

Signature’ Date

F Wetlsy Bowers, JD Signature Date
Pablic arbitrator

Suart Arthur Reagan, Sr., CFA Signature Date
N >n-Public Arbitrator

Date o Servica (For NASD office use only)
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Egedummary L | -
1. Cla imant be and hareby (a solsly liabla for: I
. Initial Filing Fee =5 375 y
- Forum Fees - 33 235 ] !
. Tolal Feas = $3,600 . ’
L ents = 51,675 ‘
. Balance Due NASD Disputs Resalution, Ina. = $2.025
l 2 ‘Reupondant, Salomon Smith Barney, inc., bo and hereby 1 solely liabie for: L
-+ Mamber Surcharge = $2,000 -
. Pre-hearing Process Fee =$ 600 ' : \ l
.~ 1 Hearing Process Fee =33500 .
. ‘Toal Faaa = $6,100 L
. -hLesapavments =$6,100 || \ |
! - :Balanca Due NASD Dlsputs Resolution, In¢. =% 0 ‘ |
|

3 Hmpnndants Salomon Smith Barnay, Inc., end Citigroup, Inc., be and -
‘hersby are jointly and severally liable for: '

'Eorum Bees -$3225
Total Fass = §$3,225 N
i ¢ ‘Less Paymentg ef 0 y
' |Balanca Due NASD Dispute Hesoiution, inc. = $3,295 \ i
: : !
Al balunces are due to NASD Dispute Resolution, Inc. :
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3 rt Krthur Reagan, Sr., CFA Signature Date
NZR-Plblic Arbitrator ‘

N
|

\ ﬁut o’ ‘Sarvlce (For NASD office uss only)




11- 9- 0 ;

R chard M. Mitchell vs. Salomon Stmith Bamey, Ine. and Citigroup, Ingc,
N4SD-DR Arbigstion #99-04198

10:16 ;TEACHERS RELIRE >¥3.-

wWleg LU VORI YT ed —
-

Pigge 4 of 4
Ege Summary

1 Claimant be and hereby is solaly linble for;
Initial Filing Fee =$ 375
Forum Fees = $3.225
Total Fees = $3,600
Less payments = $1,575
Balance Due NASD Disputa Resolution, Ine. = $2,025

2 Respondant, Salormon Smith Barngy, inc., be and heraby is solely liable for:
Member Surcharge = $2,000
Pre-hearing Process Fee =% 600
Hearing Process Fee =$3.600
Total Fees = $6,100
Less pavments = $8,100
Balance Dus NASD Disputa Resolution, Inc. =% 0

3 Respondants, Salomon Smith Bamey, Inc., and Cltigroup, InG., be and

hereby ars jointly and severally liable for:

Forym Fees = 83,228

Total Faas = 53,225

Laas Pavments =3 O

Balance Due NASD Dispute Resolution, Inc. = $3,225
A | bakinces are due o NASD Dleputa Rasaiution, Ine.
Arbitrators’ Slgnaturey
Joal K. Jensen, Esq. Signature Date
P .blic Arbitrator and Presiding Chair
F Wes ley Bowars, JD Signature Date
P sblic Arbj

Vi ?ﬁ— Zoo®

~ S uart Arlhli:r Reagarf, Sr., CFA
Nzan-Public Arbitrator
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Signature Date




