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NASD Dispute Resolution, Inc.

In the Matter of the Arbitration Between:

Charles Higgins, John Fagot, Arlene Schmimmer, Ray Blumer, S & V Associates, Alan
Dillenberg, Yesterday Amusement Co., Inc., Phil Virga, Cliff Mastricola, John Bascom, Neil T.
Callaway, Robert Davison, John Franz, Don Gustafson, Dennis Goldman, Mark Lacob, Paul
Montal, and Craig Birkelbach, Claimants v. The Boston Group, Brookehill Equities, Inc. and
Joseph M. Salvani, Respondents

Joseph M. Salvani, Cross-Claimant v. The Boston Group, Inc., Cross-Respondent

Cage Number: 99-04205 ~ Hearing Site: Los Angeles, California

REPRESENTATION OF PARTIES

For Claimants: ' o Dan A. Druz, Bsqi- 5
Law Offices of Dan A Druz
Manasquan, New J'ersey

For Respondent The Boston Group: Kye Hellmers Flr Raoe
: The Boston Group
Los Angeles, California
For Respondent Brookehill Equities, Inc.: : Richard J. Blumberg, Esq:
' McLaughlin & Stern, LLP
New York, New York
For Respondent Joseph M. Salvani: Berthold H. Hoeniger, Esq.
: Berthold H. Hoeniger, P.C.
New York, New York
. Statsment of Claim filed: August 31, 1999 ) bR v

First Amended Statement of Claim filed. May 2, 2000

Claimants’ Opposition to Respondent Brookehill Eqwnes Inc..and RespondenUCross-Clmmant
Joseph M. Saivani’s Motion t0 Disrmss filed: February 1, 2001
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Claimants’ Opposition to Respondent/Cross-Claimant Joseph M. Salvani’s Motion to Dismiss
filed: February 16, 2001

Reply to Claimants” Opposition to Respondent Brookehill Equities, Inc.’s Motion to Dnsnnss
filed: February 12, 2001

Claimant Charles Higgins' Uniform Submission’ Agrecmcnt signed: August 2, 1999 and
November 15, 1999

Claimant John Fagot’s Uniform Submission Agreement signed: August 17, 1999

Claimant Arlene Schmimmer’s Uniform Submission Agreement signed: August6,1999 = -
Claimant Ray Blumer s Umform Subrmssmn Agreement signed: August 12, 1999 s timant Ko,
'-ETClaJmant Alan Dlllcnberg 8 Umfoml Subrmssmn Agrecmcnt signed: August9, 1999= i mmt ~. Sedlent :
Claimant Yesterday Amusement Co., Inc 8 Umfonn Subrmssmn Agreement signed: Augnst&, Yosterday Ane

1999 B N T Py S 199

e :Clalmant Phil Vnrg;s ﬁﬁlform Submlssmn Agmcment signed: August 4, 1999. - -{"{,a!;:g.-imwa!; Fhit irga’
Clalmam CIliff Mastricola’s Umfonn Subnnssmn Agr;;ement signed: July 12, 1999 i musit 1 bl
Claimant John Bascom’s Uniform Submission Agreement signed: Augusi_: 2, 1999
Claimant Neii T. Callaway's Uniform Submission Agreement signed: July 6, 1999
Claimant Robert Davison’s Uniform Submission Agreement signed: July 10, 1999
Claimant John Franz's Uniform Submission Agreement signed: July 21, 1999
Claimant Don Gustafson’s Uniform Submission Agreement signed: July 7, 1999
Claimant Dennis Goldmtan's Uniforin Submission Agm;ment- signed: July 6, 1999
- Claimant Mark Lacob’s Uniform Submission Agreement signed: July 7, 1999
lr(éléimant Paul Mon‘tal’s Uﬂifonn Submission Agreement signed: Ju!y 6, 1999

Statement of Answer to Amended Statement of Claiim and Motion to Dismiss filed by
Respondent Brookehill Equities, Inc.: June 13, 2000
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- 30,2000 -

i - i»state securities laws and NASD Rules of Fair Practice. The dwpute mvolved the:; purchase andfzmr .
¢ sale of Medical Device Alhancc Inc stock. e abke s Medien, ?‘«-'-"-v.. :

chspondent Brookehlll Equmes, Inc and Respondenthmss—(’]almant ]oseph M Salimm dem:;ed i
. sthe allegations of wrongdoing set forth in the Claimants’ Statements of Claim. - o . SR

-and negligence,

Respondent Brookehill - Equities, Inc. and Respondenthross—Clalmant Joseph M. Salvani
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Reply and Joinder to Respondent Joseph. M. Salvani’s Motion to Dnsmlss filed by Respondent
Brookehill Equities, Inc.: August 20, 2001

Supplement to Respondent Brookehill Equities, Inc.’s Motion to Dismiss filed: September 7,
2001

Statement of Answer to Amended Statement of Claim, Cross-Claim, and Motion to Dismiss filed
by Respondent/Cross-Claimant Joseph M. Salvani: June 15, 2000

Motion to Dismiss filed by Respondent/Cross-Claimant Joseph M. Salvani: July 19, 2001

Respondent Brookehill Equities, Inc. and Respondent/Cross-Claimant Joseph M. Salvani’s
Arbitration Brief filed; September 24, 2001

Respondenthross-Clalmant Joseph M. Salvam s Uniform Submxssmn Agreemﬂnt sngne& Jum.

In theu' Stalcments of Claim, Claimants alleged fraud, negligence, and v1o]ataon3 of fedemimtdz

In his Cross-Claim, Respondent/Cross-Claimant Joseph M. Salvani alleged nusrepmsentat:on

Respondent The Boston Group did not file a Statement of Answer to the Statements of Claim or -
Cross-Claim.

RELIEF REQUESTED

Claimants requested unspecified compensatory damages, exeinplary damages, interest,
arbitration costs, and attorey's fees.

requested dismissal of the Claimants’ Statement of Claim in their entirety and arbitration costs.
Additionally, in his Cross-Claim, Réspondent/Cross-Claimant Josgph M. Salvani -requested -
indemnification. ' '
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QTHER ISSUES CONSIDERED AND DECIDED

Claimanis S & V Associates and Craig Birkelbach, added as parties in Claimants’ Amended
Statement of Claim, did not submit Uniform. Subrmssmn Agreements.

On September 18, 2001, the Arbitration Panel granted Respondent Brookehill Equities, Inc s
Motion to Dismiss. Respondent Brookehill Equities; Inc. was dismissed with prejudice.

On September 18, 2001, the Arbitration Panel granted Respondent/Cross-Claimant Joseph M.
Salvani’s Motion to Dismiss. RespondemerossClalmant Jozeph M. Salvani was dismissed
with prejudice. :

Upon review of the file and the representations made on behalf of the Claimants, the undersigned
Panel determined that Respondent The Boston: Group was pmperly served w1th the Statemenits.of -
Claim and received due notige of the hearing; and that arbitration of the matter would. pmswd .....
without said Respondent present, in accbrdancs with the NASD Code of Asbitration, Prmr,dnm IOt
(the "COde") Sl A n{g

BY oy !"’q‘:‘;; 3,'7 L .\ { - ', f’*j“ P

- - executed-submission agreement but is required to.submit to arbltrauon pursuant to Ihe Codesnd! i

" .,(‘\r‘-: f

' Respondent The Boston Group did not file with the NASD Dmpute Resolunon [ncxaqm)perly The E‘ Sste

¢ {8 bound by the determination of the Panel on all issues: submmed S e bt B tise At

Respondent Brookehill Equmcs Inc. dld not file wnh the NASD Dlspute Resoluueny Inc. a * ..
properly executed submission agreement but is required to submit to arbitration pursuant: 10 ‘the.‘ PR
Code and having. answered the claim, is bound by the determination of the Pancl on all issues... - - .- ..
submitted.

The parties agreed that the Award in this matter may be executed in counterpart copies or that a
handwritten, signed Award may be entered. '
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| 7) Clmmants are Jomtly and severally hable to and shall pay Respondcnthmss—Claxmant Joseph'r?

Pursuant to the Code the fblllowing fees are assessed:
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After considering the pleadings, testimony, and evidence presented at the. hearing, and the post-
hearing submissions, the Panel decided in full and final resoluuon of the issues submitted for
determination as follows: :

1)y Claimants’ c]airr_:s are dentied in their entirety.

2) Respondent The Boston Group is dismissed with prejudice.

3) Claimants are jointly and severally liable to and shall pay Respondent Brookehill Equities,

Inc. $8,628.35 in attorney’s fees pursuant to Respondent Brookehill Equities, Inc. and
Respondent!Cmss-Clalmant Joseph M. Salvani’s Arbitration Bnef

 Joseph M, Salvani $27,976.00 in attorney’s fees pursuant to Respondent Brookehill Bq:.zmes | Ny
Inc. and R&spondcnt!Cross—Clmmant Juseph M. Salvam 3 Arb:tranon Brief., 12 ek Heanongerd

5)”C1a1mqnts are ]omtly and sevemlly hable to, and shal] pay R@spondent s Counsel Rxchaiﬁdu e
,lumbmg, $25000m sanctions, . ERR St i; i 3 e adls

Hoemger $250 00 in sanctlons_ r‘

M. Salvani $1,250.00 for reimbursement of filing fees.
8) Respondent/Cross-Claimant Joseph M. Salvani’s Cross-Claim is dismissed with prejudice.
9) Except as noted above, the parties shall bear their respective costs, including at'tomc&’s fees.
10) All other relief requested and not expressly granted is denied.

FEES

NASD Dlspute Resolutmn Inc. received or will collect the non-ref\mdable ﬁ]mg fees for each

claim as follows:
Initial claim filing fee =% 250.00
' Respondent/Cross-Claimant Joseph M. Salvani’s Cross-Claim filing fee =§ 250.00




“. . 1 Pre-heating conference ses,ston‘wi_th the Panel @ $,'1,000_.-Oﬂlsession o =$1,09000
¢+ --Pre-hearing confetence - January:3,:2001- Isession ~ = - . oo fPrashowribe oories

TR Hcanng\sesswm @ $ I’Qm 00[3@3310[111 I R e SR
ereanng - --October 18,2001 . 1 session
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Member Fees
Member fees are assessed to each member firm that is either a party in the matter or an emplover
of a respondent associated  person at the time of the events which gave rise ta the dispute, claim,

or controversy. Accordingly, the member firm Brookehill Equities, Inc. is 2 party and the
following fees are assessed:

Member Surcharge =$ 1,200.00

Pre-Hearing Process Fee ' ‘ =%  600.00

Hearing Process Fee = $ 2.000.00

Total Member Fees ‘ =$ 3,800.00
Forum Fees and Assessments

The Panel assessed a forum fee for each pre-hearing conference or hearing session conducted. A
pre-hearing conference and hearing session is any meeting between the parties and the Panel
The following fees are assessed: : coe

R FICH

s TomForumPess o e swmﬁ_; Foud
, 1. The Panc] assessod$ 1,000 00 of the forum fees Jomtly and severally to Claamants Charlega e o]

Higgins, John Fagot, Ariene Schmimmer, Ray Blumer, S & V Associates; Alan D:llenberg.
Yesterday Amusement Co., Inc., Phil Vlrga, CLiff Miastricola, John Bascom, Neil T.
Callaway, Robert Davison, John Franz, Don Gustafson, Dennis:Goldman, Mark Lacob, Paul
Montal, and Craig Birkelbach.

2. The Panel assessed $ 1,000.00 of the forum fees jointly and severaily to Respondent
Brookehill Equities, Inc. and Respondént/Cross-Claimant Joseph M. Salvani.

Fae Sumrx

1. Clannants Charles nggms John Fagot, Arlene Schmimmer, Ray Blumer, $ &V
Asgociates, Alan Dillenberg, Yesterday Amusement Co., Inc., Phil Virga, Cliff Masmcola
John Rascom, Neil T. Callaway, Robert Davison, John Franz, Don Gustafson, Dennis
Goldman, Mark Lacob, Paul Montal, and Craig Birkelbach are charged jointly and severally
with the following fees and costs:

Initial Filing Fee =3 250.00
Forum Fees ' : = $ 1.000.00

Balance Due NASD Dispute Resolution, Inc. - =$1,250.00
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2. Respondent Brookehill Equities, Inc. is charged with the following fees and costs:

Member Fecs =§ 3,800.00 -
Less Paymen = $(3.800.00)
Baldnce Due NASD Dispute Resolutlon, Inc. =% 000

3. Respondent/Cross-Claimant Joseph M. Salvani is charged jointly and severally with the
following fees and costs:

Counter-Claim Filing Fee _ =$ 250.00
Less Payment . o =3 (250.00)
Balance Due NASD Dispute Resohution, Inc. =%  0.00

4. Respondent Brookehill Equities, Inc. and Respondent/Cross-Claimant Joseph M. Salvani are
charged with the following fees and costs:

Forum Fees L =% 1,000.00 -
Payment by Jos . Salv. ' : __ =80 000@ L
Balance Due NASD Dnspute Rmoluuon, lnc o ‘- o = $ ’

e

All balances are payable to NASD Dispute Resolutmn Inc and are due upon the rccelpt Qfﬂm e e s e
Award pursuant to Rule 10330(g) of the Code. " -
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Catherine F. Hughes, Esq. - ~ Public Arbitrator, Presiding Chair
Katherine Tane Moryis - Public Arbitratar
Mary H. Evans, 1D - Non-Public Arbitrator

. Chir, Public Al .m
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