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NASD Dispute Resolution, Inc.

In the Matter of the Arbitration Between
Name aimant
Patrick M. Egan
Case No. 99-04216
Name of Respondent

UBS PaineWebber, Inc.

Hearing Site: Philadelphia, PA

REPRESENTATION OF PARTIES

Claimant Patrick M. Egan (“Claimant™) was represented by H. Marc Tepper, Esq
Buchanan Ingersotl P.C., Philadelphia, PA. :

'Respondem PameWebber Inc. (“Respondent” )was represented by Amy Bard, Esq Gﬂ‘:nn SHER
_Ridge, NJ. e . b, N
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CASE INFORMATION

Staternent of Claim filed on or about: September 9, 1999
Claimant signed his Uniform Submission Agreement: September 4, 1999

Statement of Answer filed by Respondent on or about: January 10, 2000
Respondent’s Uniform Submission Agreement was signed by Amy Bard on: January
10, 2000

CASE SUMMARY

Claimant asserted the following causes of action: violation of Section 10(b) and Rule
10b-5 of the Securities Exchange Act; ; breach of contract; fraud; unauthorized
trading; and negligence. The causes of action relale to Respondent’s liquidation of
117,000 shares of Republic Industries Stock in Clatmant’s account.

Respondent maintained that, at all times, it properly handled Claimant’s account.
Respondent denied all allegations of wrongdoing asseried by Claimant, and maintained
among other things, the following defenses: Claimant has failed to make out a claim
of unauthorized trading; Claimant failed to make out a claim of breach of contract;
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Claimant has failed to state a claim for violation of the federal securities act; Claimant
has failed to adequately plead fraud; and Claimant has failed to plead a claim for
negligence.

RELIEF REQUESTED

Claimant, in his Statement of Claim, requested:

Compensatory Damages $500,000

Punitive Damages unspecified
Interest unspecified
Attotneys’ Fees unspecified
Other Costs unspecified

Respondent, in its Answer, requested that Claimant’s claim be dismissed in its
entirety.

OTHER ISSUES COVSIDERED AND DECIDED |

'
o} aw. 1fa

Respondent f led a motion 1o dlsm]SS and Claimant filed his position in opposition, the: ...

~ motion to: dlsmlss was denied and the!panel:decided this case on-the merits, Spea ol e gy

AWARD
Afier considering the pleadings, the testimony and evidence presented at the hearing. .

the Panel has decided in full and final resolution of the issues submitted for
determination as follows:

1. That Claimant’s claim is denied in its entirery.

(B3

. That Claimant's ¢laim for punitive damages is denied in its entirety.

3. That the parties shall bear their respective costs, including attorneys’ fees, except
as Fees are specifically addressed below.

4. All other claims for relief that are not specifically addressed herein are denied in
their entirety.

FEES

Pursuant to the Code, the following fees are assessed:
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Filing Fees
NASD Dispute Resolution, Inc. will retain or collect the non-refundable filing fees for each
claim:

Initial claim filing fee = 3300

Member Fees

Member fees are assessed 10 each member firm that is a party in these proceedings or to the
member firm that employed the associated person at the time of the events giving rise to the
dispwe. In this matter, the member firm is a party.

Member surcharge = $1,500
Pre-hearing process fee =$ 600
Hearing process fee = $2,500

Adjournment Fees TS OLEE
Adjoummenrs requested dunng these procecdmgs ‘

May 16 17 18 24 and 25 2001 ad_]ourned by Respondent = $L125  hw i 1700

‘Forum i and Assesmcnts L S SR e ?mmm‘r Foas nny
The arbitrator (panel) has the authoncy to assess forum fzes for each hearing sessiont o 2o rator
conducted. A hearing session is-any meeting between the parties and the arbitrator(synia:
including a‘prE-hearmo conference with the arbitrator(s), that lasts four (4} hours or: less *1 i
Fees assomated with these proceedings are: o

One (1) Pre-hearmg session with a single arbitrator x $450 = § 45b0

Pre-hearing conference: February 27, 2001 1 session
One (1) Pre-hearing session with Panel x $1,125 =$1,125
Pre-hearing conference: Qctober 19, 2000 1 session
Twelve {12) Hearing sessions x $1,125 = $13,500
Hearing Dates: Octaober 29, 2001 2 sessions

October 30, 20071 2 sessions

October 31, 2001 2 sessions

November 1, 2001 2 sessions

November 2, 2001 2 sessions

November 5, 2001 2 sessions
Total Forum Fees = $15,075

The panel has assessed forum fees in the amount of $7,537.50 to Claimant.
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The panel has assessed forum fees in the amount of $7,537.50 to Respondent.

Fee Summary

Claimant is assessed the following fees:

Initial Filing Fee = % 300.00
Forum Fees = % 7,637.50
Total Fees = $ 7,837.50
Less payments = $1,575.00
Balance Due NASD Dispute Resolution, inc. = § 6,262.50

Respondent is assessed the following fees:

Member Fees = % 4,600.00
Adjoumment Fee = $1,125.00 ' Lt e
Forum Fees = § 7,537.50 | : TR
" Total Fees :;:@s';-i» Sreer o= $13,202,50
' l.ess payments : = $10,000.0Q
L ’ RO ’ Tt
B iance lue NASD: Eltspute Reso%utton Inc $ 3, 262350

Doy

?All balances are: du& to NASI Dlspute Hesolutlon ln, -

ARB!TE&TION PANEL

Joseph F. Lynch - Public Arbitrator, Chairperson
Albert Mancini, Ir. ' - Public Arbitrator, Panelist
Patrick J. O'Neil ~ Non-Public Arbitrator, Panelist
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Concurring Acbitrators’ Signatures

/30

eph F. Lynch Signature Date
Public Arbitrator, Chairpetsan

- - Albert Mancini, Jr. o Signature Date
- - Public Arbitrator, Panelist

[

. Pawrick J. O'Neil Signature Date

Non-Public Arbicrator, Panelist

Dptecuiory 12 200)/

Date of Service {For NASD-Disputz Resolution office use only)
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Towgh F. Lynct 1

Siggarure Dace
Public Arbitrator. Cil4irperson ¥
i :

il
Li

Albere Mancim, fr. 1 | Signarure Date e T T
Public Arbitrator, P.Hns: - - s

Sigaature Date

Date of Service (For Nf spate Resolution office use only)
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Concurring Arbiirators” Sizyatures

Joseph F. Lynch
Public Arbitrator, Chairperson

_ Ai_bcnl%m; ,?r. g ,

Public Arbitvator, Panolist

Patriek J. O’Neil
Non-Public Arbitrator, Panelist

Let enifoe, 12 200/

Datc of Service (For NASD-Dispute Resolution offlec use only)
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Signature Dat=
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- .Sigpatgre Daic ' . 2opert Manaie:, T
: Srblle Arpifrator, Fono
Signature Date




