David Shakarchi (Claimant) vs. Charles Schwab & Co.. Inc.. :Respondent)

Case Number: 99-04344 Hearing Site: New York, New York

REPRESENTATION OF PARTIES

Claimant. David Shakarchi. hereinafter referred to as ~Claimant™: Joseph H. Neiman, Joseph
H. Neiman. Attorney ar Law. Hackensack. NJ. Claimant origially appeared pro se.

Respondent, Charles Schwah & Co.. Inc.. hereinafter referred 1o as “Respondent™: Daniel J.
Brooks, Esq., Layton Brooks & Hecht. LLP. New York. NY. Previovsly represented by:
Jane Mitchell Weston, Esq.. Charles Schwib & Co.. In¢.. San Francisco. CA

Award
NASD Dispute Resolution. Inc.
In the Matter cf the Arbitration Between:

CASE INFORMATION

Staternent of Claim filed on or about: September 21, 1999,

Claimant signed the Uniform Submission Agreement: September 20, 1999, COAMLOTE o b
Statement of Answer filed by Respondent on or about: January 10, 2000, CoaTenm SEPERRES
Respondent signed the Uniform Submission Agreement. St b e e

CASE SUMMARY

Claimant asserted the following cuuses of action: breach of conract: negligence: failure 1o
disclose the risks of trading in Initial Public Offerings (IPOs): margin account violations.
breach of fiduciary duty; and churning. Claimant’s claim involved the 1POs of China com
and MP3.com Inc.. the stock of Yahoo and Network Associates Ine.. and other unspecitied
stocks and options.

Unless specifically admitted in its Answer. Respondent denied the allegations made in the
Statement of Claim and asserted the following defenses: comparative negligence: ratification
and estoppel: in pari delicto: unclean hands: and failure 10 mitigate damages,

RELIEF REQUESTED
Claimant requested compensatory damages in the amount of $383.000.00.
Respondent requested that i Paner dizmiss Claimant’s claims in their entirety:. award

Respondent its costs in connection with detending this action: and award Respondent such
other relief as pravided by law.
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OTHER ISSUES CONSIDERED AND DECIDED

During the hearing in this matter, Respondent made a motion 1o dismiss at the conclusion of
Claimant’s case. The Panel decided to hear the remainder of the case before ruling an said
motion.

The parties have agreed that the Award in this malier may be cvxecuted 1n counterpart copies
or that a handwritten. signed Award may be entered.

AWARD
After considering the pleadings. the testimony and evidence presented ar the hearing. the

Panel has decided in full and final resolution of the issues submitted for determination as
follows:

1. Claimant's claims are hereby dismissed in their entirety.
2. All other requests for relief are hereby denied.
FEES

Pursuant to the Code. the following fees are ussessed: . PUinaoit g e
Filing Fees T ' Filing Fooe
NASD Dispute Resolution, knc. will retain or coliect the non-refundable filing feesifort ach o
claim: | o REREE

Initial claim filing fee = $ 300.00
Member Fees

Member fees are assessed to each member firm thar is a pany in these proceedings or t the
member firm that employed the associated person at the time ¢f the events viving rise i the
dispute. In this matter. Charles Schwah & Co.. Inc. is a part} .

Member surcharge = §1.500.00
Pre-hearing process fee =5 600.00
Hearing process fee = §2.500.00

Forum Fees and Assessments

The Panel assesses forum fees for each hearing session conducted. A hearing session 1s any
meeting betwezn the parties and the arbitrators. including a pre-hearing conference with the
arbitrators, that lasts four (4) hours or less Fees associated with these proceedings are:

Three (3) Pre-hearing sessions with Panel x 51.125.00 = §Y375.00

Pre-hearing conferences:  June 20. 2000 1 session
October 23, 2000 2 sessions
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Two (2) Hearing sessions x $1.125.00 = §7.250.00
Hearing Date: November 20, 2000 _2.sessions )
Total Forum Fees = 85.625.00

The Panel has assessed all of the forum fecs against Claimant.

Fe¢ Summary
1. Claimant be and hereby is solely liable for:
Initial Filing Fee = $ 300.00
Forum Fees N = $5.625.00
Toial Fees = $3.925.00
Less payments . = $1,425.00
Balance Due NASD Dispute Resolution, Inc. = $4.300.00
2. Respondent be and hereby is solely liable tor:
Member Fees , — =_$4.600.00
Total Fees = $4.600.00
Less payments L =854 600.00
Balance Due NASD Dispute Resolution, Inc. . ==$  0.00

All balances are due and payable 10 NASD Dispute Resolution. Inc.
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Caonicurring Apbitrators’ Signat

I, the undersigned arbitrator, do hereby affirm, purauant 10 Article 7507 of the Civil Practice
Law and Rules, that [ am the individual described herein and who executed this instrgpent

which is oy award.

/tﬁﬁm

Laah G. Rabivowitz
. Public Arhitrator, Presldmg (‘I:a:r

Blair Allen, Ezq.
- Public Arbitrator

Patrick J. O'Neil
Tndustry Arhitrator

" Janwpary 2, 2001
Date of Sarvice (For NASD vifice use anly)

Signawre Date

Signanire Date

I ¥ el
IS RH NN VT i te1

Signature Date
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Concurring Arbitrators’ Signatures

1. the undersigned arbitrator. do herehy atfiems, pursuant to Arvele 7307 of the Cival Pracrice
Law and Rules, that I am the individual deseriped herein and whe executed thas insrrumens
which is my award,

[cah G. Rabinowitz Siamot ¢ s
Public Arbitrator. Presiding Char

“Blair Allen. Esy. Signuaiee Dl

Public Arbitrator

Patrick J. O Nell Signature Dale S
[ndustry Arbitrator : Co

_January 2, 1001
Tre of Service fFor NASD offwe s atn
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Concurring Arbitrators' Signatures

1, the uadersigned arbitrator, do hereby affinm, pursuant to Article 7507 of the Civil Practice
Law and Rules, that [ am the individual described herein and who executed this instrument
which is my award. '

. e o —

Leah G. Rabinowitz Signature Date
Public Arbitrator, Presiding Chair

Blair Allen, Esq. Sigoature Date G il
Pubhlic Arbitrator ' ) Sartie 4 FRArny
} ] f‘/.;" /! ’."'j ;
/ g 1  fugeteT
o Signatufe Date  fouiek ) OONG

8
Sprdeasiry Scehiosror

Date of Service (For NASD office use only) R '




