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: Respondem, RlCha‘l.'d F Fletcher ("Fletc ????? E;ﬁ . PR Rounoruds n* ”:ﬂ‘ ﬂ.l F.
Respondent,) Franco Desideri ("DcSIden“) dad not appear at the hcarmgs in this mattegor.juit. ¢ G Dosids
Previously I}epresented by: Jordan W. Siev, Esq., Anderson Kill & Olick; P.C., New. Ymrk, R
NY. !

: Respondentl Vincent R. Drohan ("Drohan"), appeared pro se.
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NASD Dispute Résolution, Inc.

In the Matter of the Arbitration Between:

Elizabeth and Francis Colombo, (Claimants) vs. The Stamford Company, Inc., BartholomewA
DeCiceo, Rithard F. Fletcher, Franco Desideri, Robert I Flg]mm, Gabnel M. Bernaschina,
and Vincent R. Drohan, (Respondents)

Case Number: 99-04452  Hearing Site: New York, New York

i

Claimants, ﬁhzabeth and Francis Colombo, heremafter collectively referred to as “Claimants”
Thomas P. Ehnchey, Yorktown Heights, NY. Phomas P « Yok

Respondent, J‘]‘he Stamford Company, Inc (“Stamford”), did not make an appea:atics;wxms i Stamterd
matter. { matier,

- Ei : -. . o . ’
&. ; appeafed pra se ‘ %{essp-:mdem.,. Bt ‘=“-Iﬁ'""‘""""

I
R’espondentl Robert J. Figliozzi ("Figliozzi™), appeared pro se.

Rmpondeml Gabriel M. Bernaschina: ("Bernaschina™), appeared pro se.

Statement qf Claim filed on or about: September 29, 1999.
Response 10 Figliozzi's Statement of Answer filed by Claimants on or about July 29, 2000.
Response to Bérnaschina’s Motion to Dismiss filed by Claimants on or about: Ocmbcr 3,

2000. |

Response tb Drahan’s Motion to Disiniss filed by Claimants on or ahout: October 3, 2000.
Response tb the Panel’s Request to Review Statute of Limitations filed by Claimants on or
about: Janyary 8, 2001. .

Claimants p1gned the Uniform Submission Agreeinent.

J ]
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Stamford didi not file a Statement of Answer or sign a Uﬁifoﬁn ,Subndssiuu'.Agreemcnt.
Statement of ;Answer fited by DeCicco on or about: July 18, 2000.

Response to the Panel’s Request to Revxew Statute of Limitations filed by DeCicco on or
about: J; 8, 2001.

DeCicco signed the Uniform Submission Agreement: July 18, 2000.

Fletcher did pot file a Statement of Answer or sign a Uniform Submission Agreement.

Statement of [Answer filed by Desideri on or about: August 11 2000

Response to the Panel’s Request to Revlew Stamte of Limitations filed by Desideri on or

about: Jamary 8, 2001. - , Lo
De51den mgded the Uniform Submission Agreement August 7, 2000 S R R

i . Statement oﬂ Answer filed by Figliozzi-on-or.about: June 8, 2000.- T

Response to the Panel’s Request to Revww Statute- of Limitations filed hy Flghozm om@w g% uif- Panel’s Re
. about; December, 29, 2000. ‘ crishy, 29, 2000,
i Figliozzi si e¢thngmform Submission Agreement: June 7, 2000. . C'f,"_}_ D2l g’:_(imifnr

Pl Statement o%ﬁnswer and MOthll to Dismiss: filed by Bernaschina on or almut Septemh*ems w ﬁmm“r d N
.‘Response tojthe Panel’s. Request to Rev1ew Staune of lenatmns filed’ by Bernaschma un or «-

3 n] !e‘l

about: January:9, 2001,
BemaschmaJdld not sign a Uniform Snbmlssmn Agreement

Statement of Answer and Motion to Dismiss filed by Drohan on or about: August 2, 2000:
Response tol the Panel’s Request to Rev1ew Statute of Limitations: fited by Drohan on or
about: Jauuary 4, 2001.

Drohan s1gﬂed the Uniform Submission Agrecment July 22, 2000.

i
|

CE.‘_Y

Claimants asseried the following causes of action: fraudulent inducement; breach of fiduciary
duty; breach of contractual obligations and professional duties; excessive trades; unauthorized
and dlscreubnary trades; unsultahlhty, commeon law fraud; violations of Fedetal and State '
Securities haws mistepresentations and omissions of material facts; failure to supervise;
control person liability; violations of Federal and State criminal-laws, including mail fraud,
wire fraud,|and RICO; and viofations of the Rules and Reguiations of the NASD, Inc., the
New York Stock Exchange, and the Chicago Board Options Excliange. Claimants’ claim
involved investments in MFS Multimarket Income Trust, DCX, Inc., Camelot Corporation,
Polydex Pharmaceuticals, Ltd., and American Cascade Energy, Inc.




: -Statute of Limitations and by the NASD's sm-yea‘r eligibility rule; and Clairnants’ clmms are

- regulatory body during a career spanning over 35 ‘years; Claimants’ ¢laims ‘are barred: byzthe ,

a le F:,; LA v ?‘1-‘?;-'% FER R - ! S : 'i' NI Fafon wa
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0t named dsa’paty to this-aibitration solely be.cause« ‘heiwas«a principal’ of Stamférd;: F1ghézm i ‘;,

“isidirectly,; with Claimarits*-account: during the period of time 'in’ question; -Figliozzi: Was meveptitiy (i ;sm;‘frx,
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Unless specifically admitted in his Answer, DeCicco denied the allegations made in the
Statement of Claim and asserted the following defenses; DeCicco did not supervise
Claimants’ broker of record during the period of allegeq wrongdoing; DeCicco did not
receive amy oral or written complaints from Claimants during the period of time in dispute;
DeCicco has never had any customer or regu}atory oomplamts logged against him m over 40
years ia the securities mdustry, there ‘is ho basis for DeCicco to. ever-enter into a situation
whereby he would perpetrate fraudulént, deceitful; ‘or manipulative pracuces against anyone;
and Claitnants’ claims are barred by the Statute of Limitations.

Unless specifically admitted in his Answer, Desidéri denied the allegations made in the
Statement of Claim and asserted the following defenses: the Statement of Claim fails to set
forth any allegations against Desideri; Claimants’ claims are time-barred by the apphcable

barred by the doctnnc of laches RS

¥

Unless*xpeb;ﬁcally admntted in hls Answer, F1g1mzz1 demed the allegatmns made mﬁm& 9;&*6}1&. bl ey
Statement of Claim and asserted the following defenses: Fzghozm had nio dealings, directhyvon! imm i ass

aware of any complaint by Claimant while he was employed by Stamford; Figliozzi has been ¥

(“ !"“

has never been found in violation of any rule or regulation of the NASD andlor any other

Statute of Limitations and by Rule 10304 of the NﬁSD ‘Code of Arbitration Procedure; the
allegations in the Statement of Claim, as they pertain'to anhozzl are totally vague as to
specific times, acts and/or omissions; and Claimants” claims are barred by the doctrine of
laches. ,

Unless specifically admitted in his Answer, Bernaschina demed the allegations made in the
Statement of Claim and asserted the following defenses: at no time was Bernaschiga ever
involved with- operatlons and compliance, nor d:d he ever have any dealmgs directly or
indirectly, with any customers; Bernaschina has ni:ver been found to be in violation of any
rule, regulation, or statute of the SEC, self-reguldtory organizations, or any state, throughout
his career in the securities industry, which began' in 1964; and Claimants' ¢laims are basred
by the Statute of Limitations and by the NASD’s. mx—;year ehgrbxhty rule.
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Unless specifically admitted in his Answer, Drohan demed the allegations made in the
Statement of Claim and asserted the following defenses: the Statement of Claim makes no

specific claim against Drohan; Drohan did not supervise Clannam:s ‘broker of recﬁrd at any

time; Claimants’ broker is. deceaged and cannot either defend Inmself or 2id in Drohan’s

defense; Claimants’ claim-appears to: have begn made outside the. time hmltmg its’ ﬁlmg, six

years from the time of the alleged occurrence; Drohan Has been ‘#mployed in the stock
brokerage industry for over 48 years wnthout a blémibh {o his record; and Claimants” claims
have been brought to extort payment from persons listed in Stamford’s. broker dealer
registration as regulatory designated control persons, and has absplutely no merit.

IEF BEQUESTED

";Clannants requested:

a. Treble RICO damages of $1,000, 000 00, such damages bemg aWarded to

~ compensate Claimants for their acma} monetary losses, their emo‘aonal
. damages; toipunish: Respondents forgheir wrotigfal condiict; and - t@ deter
0l Respondents from: "engagmg m such conduct m*the futu:rc o

‘b *‘h-‘é-Pre-«judgexnent interest; <-ih v D P ool

b -‘ffﬂ 1’8’ P it J‘! Wt B S-_;,, Qﬂ-“-' 3 A

-~ d. Shch ather relief as’ the Panel deems ]ust and proper

In the altematwe, Ciannants requested : o
a. Wrongfully collected brokers commissions in the amount of $30, 954 00
b. Capital losses on securities in the amount of $135,000.00;
c. Lost interest income calculated at the Naw York State legal interest rate of
9%, and adjusted for withdrawals, in-the amount of $27,100.00;
Attorneys’ fees; '
Pre-judgement interest; '
Punitive damages in the amount. 0f$100009000 ‘
Costs, expenses and disbursements in the approximate amount of $7,500.00;
and
Such other relief as the Panel deems ]ust and proper

P mmee

DeCicco requested that the Panel dismiss Claimants’ claims in their entirety.
Desideri requested that this action be dismissed and that he be awarded his attorneys’s fees.

Figliozzi requested that the Panel dismiss Claimants claims in their entirety.

SN i”‘im,ﬂ‘ e 1

e Pt
: :(,osts, expenses, and dlsbursememﬂ in. the- approxnnate amount of $’7 509 Oﬂ : i

e ols zm
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Bernaschina requested that the Panel dismiss Claimants’ claims in their entirety.

Drohan requested that the Panel dismiss Claimant’s claims in their entirety.

Respdndent Desideri passed away prior to the hearings in this matter.

Upon review of the file and the representations made on behaif of the Claimants, the :
unidersigned arbitrators (the “Panel™) determined that Stamford has been prapcrly served with
the Statement of Claim and received due notice of the hearifig, and that arbitration of the
matter would proceed without Stamford present, in accordance with:the NASI Code of
Arbltratlon Pmcedure (the "Codc"} :

, Q ‘Stamfm:d Fletcher, ancL Bemaschma dld not ;file:wnh:NASD Dispute Resolution;,: Immam!: dry mm!LT' iy bl
i properly-exeented subimissions-to: arbltratmn buteanea'eqmred to. submit. to. arbntrauanﬂgmgantwm mxmvﬁxsj

--,to .thee‘Codemd are: baund ~by the: detenmnatwn of the Pansl on. a]l issues: submmmb g (aw muurt hanta

. Dumng, thevhemngs m.thls\matten, chspondentsﬁ made a motmn to dssmiss basedenpbnm ém m:uum il
'-Statute of annatmns The Panel demed said monou A St nf L Lt s\n JSE:

- The parues have agreed that the Award in this matter may be executsed m mumemm copw% : -
- .or that a handwritten, signed Award may be entered. T

AWARD

After considering the pleadings, thc testimony and evidence presented at the hearing, and the
post-hearing submissions, the Panel has decided in. full énd final resolution of the 1ssues
submitted for determination as follows ,

1. DeCicco be and hereby is solely liable for and shall pay to Claimants the sum of .
$16,011.79 as compensatory damages. ' The basis of the Award is the: ReSpondents
failure to super\rlse lack of supervision, breach of fiduciary duty, and unsmtablhty of
investments in Claimants’ account.

2. Fletcher be and hereby is solely liable for and shall pay to Clanmams the sum of
$10,011.79 as compensatory damages. The basis of the Award is the Respondents’
failure to supervise, lack of supervision, breach of fiduciary. duty, and unsuitability of
investments in Claimants’ account. :
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3. Figliozzi be and hereby is salely liable for and shall pay to Claimants the sum of
$16,011.79 as compensatory damages. The basis: of the Award. is the Respondents’
failure to supervise, lack of supervision, breach of ﬁducxary duty, and unsuitability of
investménts in Claimants’ account.

4. Bernaschina be and hereby is solely liable for and shall pay to Claimants the sum of
$16,011.79 as compensatory damages The basis of the Award is: the Respondents’
failure to supervise, lack of supervision, breach ef ﬁduc:lary duty, and ansuitability of
investments in Claimants’ account.

5. Drohan be and hereby is solely liable for and shall pay to Claimants the sum of
$16,011.79 as compensatory damages. The basis' of the Award is the Respondents : :
failure to supervnse, lack of supervision, breach of ‘fiduciary duty, and’ unsmta!nhty of S
mvestments in Claunaxms aocaunt ; RERRE

RIS ;.ﬂ}—-;'\.:.wg sy FTe T

L EEATE LT o -=.l. ‘—!*--'.._L !« ; TR

-1 All othe:r requests for rchcf are hereby demed E SRR AT oD it

R AT2 LFINTE RIS SHA

. Pursuant to the Code, the following fees. are assessed:

EI!I -. Fm
NASD Dispute Resolution, Inc, will retam or collect the non-refundable filmg fees for each :
claim:

Initial claim filing fee ' =$ 500.00

Forum Fees apd £ ents
The Panel assesses forum fees for each hearing session conducted. A hearing session is any
meeting between the parties and the arbitrators, including a pre-heanng confereme with the
arbitrators, that lasts four (4) hours or less. Fees associated with these preceedmgs are:

One (1) Pre-hearing session with Panel x $1,200.00 = $ 1,200.00
Pre-hearing conference: December 13, 2000 1 session . .
Fourteen (14) Hearing sessions x $1,200.00 - = $16,800.00
Hearing Dates: May 11, 2001 2 sessions

May 23, 2001 2 sessions

June 6, 2001 2 sessions

July 2, 2001 ' 2 sessions
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July 3, 2001 2 sessions

. July 13,2001 2 sessions .
Total Forum Fees ' = $18,000.00

The Panel has assessed $3,600.00 of the forum fees against DeCicco.
The Panel has assessed $3,600.00 of the forum fees against Fletcher.
The Patiel has assessed $3,600.00 of the forum fees against Figliozzi.
The Panel has assessed $3,600:00 of the forum fees against Bernaschina,
The Pane! has assessed 33 600.00 of the forum fees against Drohan.

Administrative Costs '
Administrative costs are expenses mcurred due 10 a request by a party for special services.- S

* including,:but not limited to, additional copies of arbitrator awards- beyond those. pruvxded SRR RN
.+ - without-charge;. copies of aidio- transcnpts retrxe?al ef documems ﬂ:@m archlves, SO R VUL DE.3
1mtc]:p;etemr m}mmy ny ;—"‘.:.-:-.:,.j.,‘ifm F R RN LI SRt ST TR S O ,;smm;:n}rum ki Wii\, B

e

T

. “;,&CIaunam:s raquested tapes $225 OD
7 M Drohan' reqnesned tapes $125 00

| o L REEN : FeeS s

1. Clannants be and hereby are 5omtly anr.l severally liable for:
initial Filing Fee =$ 500.00
Administrative Costs ‘ =3$ 225.00
Total Fees . =§ 725.00
Less payments - = $1,700.00
Refund Due Claimant | =$ 975.00

2. DeCicco be and hereby is solely liable for:

rum_Fees =_$3.600.00
Total Fees = $3,600.00
Less payments =$ 0600
Balance Due NASD Dispute Resoluuon, [_ac. = $3,600.00

3. Fletcher be and hereby is solely liable for:

Forum Fees = $3,600.00
Total Fees = $3,600.00
Less payments =% 000
Balance Due NASD Dispute Resolution, Inc. = $3,600.00
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4. Figliozzi be and hereby is solely liable for:

Forum Fees _ _=_$3.600.00

Total Fees - = $3,600.00

Less payments =3 000

Balance Due NASD Dispute Resolutmn, Inc. = $3,600.00
5. Bernaschina be and hereby is solely liable for:

Forum Fees $3.600.00

Total Fees 3','60&00

Less payments

Balanoe Due NASD Dispute Resolution, Inc.

: 6- Drohan be and hereby is solely hable for

e Wi
4 ke en
=]
=
S

: “B f.wm. T3 M ziE'

. Forum Fees . = -
Fiex hﬁdlﬂﬂﬂﬁﬂﬂtl?ﬂ?ﬁ@ﬁts < =$ 12&.00 Corminie s Uy AR

. “Total Fees ‘ == $3, 7250042 ‘ tarl

Less gam ..o =% 000 : ohuss mavinests o

Baiance Due NASD Dnspute Resoiutwn Inc. . =

3 —-1 ‘E

All balanccs arc- dne and payable to NASD Disputu Resolutlon luc

$3 725 DO

e areme e Eerd iy
TR L N T i.;itii ERI T
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Anne-Marie M, Kunzlér - Public Arbitrator. Presiding Chair
Dawn M. Cardi, Esq. - - Public Arbitrator
Harry Aronsolin - : lndn.mar ‘Arbitrator

I, ﬂteundersignedn'blmmr dohereby affirm, putwamtoArucle‘lsm oflhavaanbe
Law and Rules, mmlhmthemdivﬂualdmibedhminnndwhommmdthismm
which is my award,

’m! o Arf' ""a* i, Pregidiy

u;:*' . D‘m ‘M. ‘ :ard, i‘. Bm ’ Liszie V4 v B . . : L simm Dm Sl lgwthy }\\: {’:&i;fi;;t ‘;:“é‘:f' N
N - . S T, "‘,*‘ i ey .

Harry Aronsohn ' Signature Date
Industry Arbitvator

MNevember 29, 2001 . :
Date of Service (For' NASD office use only)
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ARBITRATION PANEL
Anne-Marie M. Kunzler - Public Arbitrator, Presiding Chair
Dawn M. Cardi, Esq. - Public Arbitrator
Harry Aronsohn - Industry Arbitrator

Concurring Arbitraters’ Sign atures

I, the undersigned arbitrator, do hereby affirm, pursuant to Article 7507 of the Civil Practme
Law and Rules, that I am the individual dcscnbed herein and who executed this mstrument

which is my award.

T e [v

a»Anne-Mane M Kunzler :
Publlc Arbrtrator, Prcmdmg Chair

P'ubhc Arbltrator

Harry Aronsohn S Signature Date
Industry Arbitrator : _

November 20, 2001
Date of Service (For NASD office use only)
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ARBIT BATIOQ P@E

Anne-Marie M. Kunzler - ' Pubhc Arbitrator, Pres1dlng Chair
Dawn M. Cardi, Esq. - Public Arbitrator
Harry Aronsohn - Industry Arbitrator

Concurring Arbitrators’ ture‘s

Law and Rules, that I am the individual clescnbed herein and who executed this mstrumem

I, the undersigned arbitrator, do hereby affirm, pursuantto Article 7507 of the Civil Practice | ‘
which is my award.

Public=‘Arbiu*ator, Pl'ﬁSlding Chall' e : : “n ,}n{m pe s Pregi

Dawn M. Cardi, Esq. ST SipameDae T
Public Arbitrator : - A

Industry Arbitrator

November 29, 2001 '
Date of Service (For NASD office nse only)




