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Stipulated Award
NASD Dispute Resolution, Inc.

In the Matter of the Arbitration Between:
Prime Charter LTD., (Claimant) vs. Joaquin R. Gager, (Respondent)

Case Number: 99-04466 Hearing Site: New York City, New York

REPRESENTATION OF PARTIES

Claimant, Prime Charter LTD (“Prime”), hereinafter referred to as “Claimant”: Scott D.

Stechman, Esq., I.ehman & Eilen LLP, Uniondale, NY.

Respondent, Joaquin R, Gager (“Gager”), hereinafter referred to as “Respondent”, did not
make an appearance in this matter.

CASE INFORMATION

Statement of Claim filed on or about: September 27, 1999.
Claimant signed the Uniform Submission Agreement: September 23, 1999.

Respondent did not file a Statement of Answer.
Respondent did not sign the Uniform Submission Agreement,

CASE SUMMARY

Claimant alleged that Respondent breached his obligation to repay a promissory note.

RELIEF REQUESTED

Claimant requested the sum of $59,741.08, representing the principal unpaid balance due and
owing under the promissory note, interest at the rate of 9% per annum from January 13,
1999 to the date of payment, costs, including but not limited to attorney’s fees, and such
other and further relief as the Panel deems appropriate.
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STIPULATION

IT IS HEREBY STIPULATED, CONSENTED AND AGREED, by and among the
parties to this arbitration proceeding as follows:

Pursuant to the NASD Code of Arbitration Procedure, Claimant Prime Charter LTD.
("Prime Charter"} filed a Statement of Claim against Respondent Joaquin Gager ("Gager"),
Case No. 99-04466 (the "Arbitration"). By agreement of the parties, it is respectfully
requested that the foregoing Stipulated Arbitration Award (the "Stipulated Award") be
entered by the Panel as is more specifically described herein.

1. Prime Charter and Gager entered into a certain Settlement Agreement dated as of
July 27, 2000, 2 copy of which is attached as "Exhibit 1". Pursuant to the terms of the
Settlement Agreement, Gager agreed to pay to Prime Charter the sum of Seventy Thousand
($70,000.00) Dollars, payment to be made as follows: for the first twenty-four (24) months
after execution of the Settlement Agreement, Gager shall pay to Prime Charter an amount
equal to ten (10%) percent of his earnings generated from his employment activities at
Ladenburg, Thalmann & Co., Inc. ("Ladenburg”) or any other subsequent employer, such
amount to be calculated after taxes and before all other payroll deductions. Suach payments
are to be made by check or money order payable to "Prime Charter LTD." and delivered to
Prime Charter no later than the twentieth ("20th") day of each month. On the first ("1st")
day of the twenti-fifth (25th) month following the execution of the Settlement Agreement,
Gager shall make a balloon payment to Prime Charter in the amount of the balance of the
Seventy Thousand ($70,000.00) Dotlars then due and owing.

2. It was further agreed in the Settlement Agreement that in the event of a default in
the payments required thereunder, this Stipulated Award shall become operative.

3. In the event of a default under the terms of the Settlement Agreement, Gager has
agreed that this Stipulated Award may be confirmed in a court of competent jurisdiction and
converted into a judgment against him, and in favor of Prime Charter, in the amount of
Seventy Thousand ($70,000.00) Dollars, less any amounts paid by Gager under the
Settlement Agreement, plus interest on any unpaid amount at the rate of nine (9%) percent
per annum from the date of default, plus costs, including attorney’s fees incurred in
confirming this Stipulated Award and converting same into a judgement in a court of
competent jurisdiction.

4. By the signature below of the parties to the Arbitration, the parties all agree that
the Arbitrators who determined this matter shall have the power to sign this Stipulated Award
in the amount of Seventy Thousand ($70,000.00) Dollars, less any amount paid by Gager
under the Settlement Agreement, plus interest on any unpaid amount at the rate of nine (9%)
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percent per annuin, from the date of default, plus costs, including attorneys’ fees incurred in
confirming this Stipulated Award and converting same into a judgement in a court of
competent jurisdiction.

AWARD
WHEREFORE, it is hereby ordered that:

1. Respondent Joaquin Gager shall pay to Claimant Prime Charter LTD. the sum of
Seventy Thousand ($70,000.00) Dollars, payment to be made as follows:

a. for the first twenty-four (24) months after execution of the Settlement
Agreement, Gager shall pay to Prime Charter an amount equal to ten (10%)
percent of his earnings generated from his employment activities at Ladenburg
or any other subsequent employer, such amount to be calculated after taxes
and before all other payroll deductions;

b. such payments are to be made by check or money order payable to "Prime
Charter LTD." and delivered to Prime Charter no later than the twentieth
(20th") day of each month; and

C. on the first (1st) day of the twenti-fifth (25th) month fellowing the execution
of the Settlement Agreement, Gager shall make a balloon payment to Prime
Charter in the amount of the balance of the Seventy Thousand ($70,000.00)
Dollars then due and owing.

2. In the event of a default by Gager of his payment obligations to Prime Charter
under the terms of the Settlement Agreement by and between these parties. (Exhibit "1"
hereto), this Stipulated Award may be confirmed in a court of competent jurisdiction and
converted into a judgment against Gager and in favor of Prime Charter in the amount of
Seventy-Thousand ($70,000.00) Dollars, less any amounts paid under the Settlement
agreement, plus interest on any unpaid amount at the rate of nine (9%) percent per annum
from the date of default, plus costs, including attorneys’ fees incurred in confirming this
Stipulated Award and converting same into a judgement in a court of competent jurisdiction.

OTHER ISSUES CONSIDERED AND DECIDED

Respondent did not file with the NASD Dispute Resolution, Inc. a properly executed
submission to arbitration but is required to submit to arbitration pursuant to the Code and
having appeared and testified at the hearing, is bound by the determination of the Panel on
all issues submitted.
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The parties have agreed that the Stipulated Award in this matter may be executed in
counterpart copies or that a handwritten, signed Award may be entered.

FEES

Pursuant to the Code, the foliowing fees are assessed:

Filing Fecs
NASD Regulation, Inc. will retain or collect the non-refundable filing fees for each claim:

Initial claim filing fee = $1,000.00

Member Fees

Member fees are assessed to each member firm that is a party in these proceedings or to the
member firm that employed the associated person at the time of the events giving rise to the
dispute. In this matter, the member firm Prime Charter is a party.

Member surcharge = $1,000.00
Pre-hearing process fee = $600.00
Hearing process fee = $1,500.00

Forum Fees and Assessments

The Panel assesses forum fees for each hearing session conducted. A hearing session is any
meeting between the parties and the arbitrators, including a pre-hearing conference with the
arbitrators, that lasts four (4) hours or less. Fees associated with these proceedings are:

One (1) Pre-hearing session with Panel x $750.00 = $750.00
Pre-hearing conference: June 19, 2000 1 session
One (1) Hearing sessions x $750.00 = $750.00
Hearing Date:

July 13, 2000 1 session
Total Forum Fees = $1,500.00
1. The Panel has assessed $750.00 of the forum fees against Claimant.

2. The Panel has assessed $750.00 of the forum fees against Respondent.
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Fee Sunmmary

1. Clammant be and hereby is solely liable for:

Initial Filing Fee = $1,000.00
Member Fees = $3,100.00
Forum Fees =$ 750.00
Total Fees = $4,850.00
Less payments = $3,350.00
Balance Due NASD Regulation, Inc. = $1,500.00
~ 2. Respondent be and hereby is solely liable for:

Forum Fees = $ 750.00
Total Fees = $ 750.00
Less payments =% 0.00

Balance Due NASD Regulation, Inc. =$ 750.00

All balances are due and payable to NASD Regulation, Inc.

R

Dated: August |5, 2000
!

%

T YA By:

PRIME CHARTER, LTD.

/

JOAQUIN GAG?R Steven Schwartz, CEQ
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Fee Surmmar

1. Claimant be and hereby is solely liable for:

Iniriai Filing Fee = $1,000.00
Member Fees = $3,100.00
Eorum Fees =35 750.00
Total Fees = $4,850.00
Less payments = $3.350.00
Balance Due NASD Regulation, Inc. = $1,500.00
2. Respondent be and hereby is solely liable for:

Forum Fees =3 750.00
Total Fees =% 750.00
Less payments =3 000

Balance Due NASD Regulation, Inc. = 3 750.00

All balances are due and payable 10 NASD Regulation, Inc.

Dated: August 42, 2000

By: / e

. g
JOAQUIN GAGER /séphéﬁ SchwartZ, CEO
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Concurring Arbitrators’ Signatures

I, the undersigned arbirrator, do hereby affirm, pursuant to Article 7507 of the Civil Practice
Law and Rules, that [ am the individual described herein and who executed this instrument

which is my award

i le’? A
g

Herbert Z. G((e}é , g
Industry Arbitrator, Presmhng Chair

Martin Hunger, Esq.
Industry Arbitrator

Steve Harris
Industry Arbitrator

September 15, 2000
Date of Service (For NASD office use only)

//Z c‘ﬁ

SIUHEIRJ re Date

Signature Date

Signature Date
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Concurring Arbitrators’ Signaturgs

1, the undersigned arbitrator, do hereby affirm, pursuant to Article 7307 of the Civil Practice
Law and Rules, that I am the individual described herein and who executed this instrument
which is my award.

Herbert Z. Geiger, Esq. Signature Date
Industry Arbitrator, Presiding Chair

Martin Hunger, Esq. Signature Date
Industry Arbitrator

s

Signatutre Date

Industry Arbitrator

September 15, 2000
Date of Service (For NASD office use only)
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Concurring Arbitrators’ Signatures

[, the undersigned arbitrator, do hereby affirm, pursuant to Article 7507 of the Civil Practice
Law and Rules, that I am the individual described herein and who cxecured this instrument
which is my award.

Herbert Z. Geiger, Esq. Signature Date
Industry Arbitrator, Presiding Chair

/%/‘ //’/ N Jg(b/_ S el

/’/ Mafﬁy’f;ﬁﬁgé, Esq. Signarure Dare

" Industry Arbitrator

Steve Harris Signature Date
Industry Arbitrator

September 15, 2000
Date of Service (For NASD office use only)
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UNDER THE CODE OF ARBITRATION PROCEDURE

OF THE
NATIONAIL ASSOCIATION OF SECURITIES DEALERS, INC.
— X
PRIME CHARTER LTD,, : NASD Arbitration
No. 99-04445
Claimaat,
SETTL AG
- against -
JOAQUIN GAGER,
Respondent.
X

This Settlement Agreement (the “Agreement”), is entered into as of this 27* day
of July, 2000, by and between Prime Charter, LTD. (“Prime Charter”), and Joaquin Gager
("Gager").

WHEREAS, Prime Charter has filed an Arbitration with the NASD Regulation,
Inc., entitled Prime Charter, Ltd, v. Joaquin Gager, NASD Arbitration No. 99-04466 (the
" Arbitration”), alleging breach by Gager of his contracmual obligation to repay the sum of
$59,741.08, plus interest, pursuant to the express terms of a promissory note loan agreement
executed by Gager on December 14, 1998 (the "Promissory Note").

WHEREAS, Gager has filed a Statement of Answer expressly acknowledging
his indebtedness to Prime Charter and seeking a reasonable petiod of time within which to pay
the ampunt owed.

WHEREAS, the parties hereto now desire to settle and dispose of the above

matter.




NOW THEREFORE, in consideration of the execution of this Agreement and
the mutual promises contained herein, the parties agree as follows:

L Payment. Upon the execution and delivery of this Agreement, Gager
agrees ta pay Prime Charter, in full and final settlement of any and all claims it has against him
in connection with the Arbitration and Promissory Note, the sum of Seventy Thousand
($70,000.00) Dollars, payable as follows: foc the first twenty four (24) months after the
execution of the Agreement, Gager shall pay to Prime Charter an amount equal to ten (10%)
percent of his earnings generated from his employment activities at Ladenburg, Thalmann &
Co., Inc. (“Ladenburg”™), or any other or subsequent employer, after taxes and before all other
payroll deductions. Such payments shall be made to by check or money order payable to
“Prime Charter, 1.TD.” and be delivered to Prime Charter no later than the twentieth (20%)
day of each month. On the first day of the twenty-fifth (25*) month following the execution of
this Agreement, Gager shall make a balloon payment to Prime Charter in the amount of the
balance of the Seventy Thousand ($70,000.00) Dollars then due and owing.

2. Yerification of Income. Simultaneous with ¢ach monthly payment 1o
Prime Charter, Gager shall provide Prime Charter with his monthly income statement or other
document received from Ladenburg, or any other or subsequent employer, evidencing his
income generated for that monthly period.

3. Representations, Covepants and Warrantigs. Gager represents,
covenants and warrants: (a) that all commissions, payments and other compensation received
by him generated from his employment activities at Ladenberg, or subsequent securities
industry emplouyer, shall be accrued through his registered representative number; and (b) that
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no earnings generated from his employment activities at Ladenburg, or any subsequent
employer, shall be diverted or otherwise assigned to third parties in contravention of this
Agreement.

4. Default. In the event that Gager defaults in his payment obligations

under this Agreement, Prime Charter shall have the right to enter the Stipulated Arbitration
Award entered into by the parties ( a copy of which is annexed hereto as Exhibit “1") as a
judgment in a court of competent jurisdiction for the full amonant then due and owing, together
with interest at the rate of nine (3%) percent per annum accruing from the date of defaulr and
costs, including attorneys' fees, giving credit to Gager for any amounts that have already been
paid in accordance with this Agreement.

5. Release. In consideration and upon satisfaction of the payments
provided in Paragraph “1” hereof, Prime Chatter shall provide Gager with a Release releasing
Gager from any and all claims, demands, liabilities, actions and causes of actions of any nature
or sort, liquidated or unliquidated, past and present, asserted or vnasserted, known or
unknown, which it may or might have against Gager arising from or in connection with the
Arbitration and Promissory Note,

o. Entire Agreement. This Agreement constitutes the entire agreement
between the parties and supersedes all prior agreements, negotiations and understandings
pertaining ta the subject matter thereof. This Agreement may not be modified except by a
writing signed by all parties.

8. Counterparts. This Agreement may be executed in fax counterparts,
each of which shall be deemned an original for all purposes and both of which shall together
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constints one and the same instrument, This Agresment ind the rights of te parties herato
shall be supsTued according o e intarnal lawy of the State of New York without regard to
conflict of law:;.. The terms of ‘iiﬁs"Agree:gmt 3hall be deemed severable,

9.  Bindipg Impgct. ﬁis Agreemnant shall bind and imzre tw the beaefit of
the partics, their respective afffliates, subsidiaries, predecassors, successots, assigns, agents,
afficers, directors, shareholders, employees and legal tepreseutatives, and for any other
parmerships. corporations, sole propristorships or other entities owned or controlled by any of

them.

PRIME CHARTER, LTD.

By:
Stephen Scorwarz, CEO




Coastityte cue and the same instrument. -This Agreement and he rights of the parties hercto
shall be construzd according o the internal Taws of the Seate of New York withour regacd ©
condlict of laws. The teruns 5f s Agreement shall be devmed severable,

3. Binding Jmpact, This Agreenent shall bind and iguce w the benefic of
the parties, thelr respective atfiliaras. subsidiarizs, pradecessors, successors, assigns, sgents,
officers, directors, shatehalders, erployees and fegal representatives, and for agy ocher
pzltrmn'sb.ips, corparztious. solé proprietorsiips or other entities ewned or conrreiled by ooy of

them,

FRIME CHARTER, LTD.
By: oo
EO

I0AQUIN GAGER /s@ca 'Schwaf <




STATE QF NEW YORK )
) ss.:
COUNTY OF NEW YORX )

Qu this 377 day of July, 2000, before me appeared Joaquin Gager, to me known and
perscoally known o me o be the persor described in and who in my presence executed the
within Sealemeont Agresment and in my presence acknowledged to me that he exucuted the
sarme. .

STATE OF NEW YORK )
COUNTY OF NEW YORK )

Onthis ____ day of July, 2000, before me appearsd Stephen Schwartz o me known
who. being duly sworn, did depose and say thar he is the Chief Exacurive Officer of Prime |
Charter, LTD., the corporacion descrivded in, and which execuled the foregoing Setderent
Agresment; that he was autharized by the corparation to execute the within Settlement
Agreement; and who io my presence acknewledged to me that he executed the same.

NOTARY PUBLIC




STATE OF NEW YORK

J
) ss.:
COUNTY OF NEW YORK )

Cn this day of July, 2000, Batare ma appeared Joa
personally knows o me to be the Person described in and who
within Setdement Agresment ang in my oreseoes acknowledg
sama.

quin Gager, 10 me knawn and
in my presence execited the
:ulwme:hmheexm:ed the

NOTARY BUBLIC

STATE OF NEW YORK

58.:

COUNTY OF NEW YORK )

. Onthis Cz'%hy of Fuly, 2000, hefore me appezred Stephen Schuwurtg
whe, being duly swnrm, did depose and say that he is the Clrief Excentive Officer of Prima




