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e __1n the Matter of the Athitration Between

Name of Claimant
Robert A. Foisie

Case No. 99-04767
Name ndent Hearing Site: Boca Raton, Florida

Brett S. Borgersen

For Robert A. Foisie (“Foisie”) hereinafier referred to as “Claimant”: Lawrence P. Brodie,
Esq., Brodie and Pawluc, Swmart, Florida.

For Brett S. Borgersen {“Borgerséji}*}ﬁﬁeminaﬁef, referred to as “Respondent”: Robert:
: ngskqvits, Law Office of Michael F; Bachner, New York, New York. oasRaTEL

CASE ARY

Claimant asserted the following: 1) Respondent misrepresented and failed wo disclose
material facts concerning investments in Claimant’s account; 2) Respondent charged
excessive markdowns or commissions on the purchase or sale of securities in Claimant’s
account; 3) Respondent gave specific price predictions and agreed to share in any losses
incurred in Claimant’s account; 4) Respondent failed to use reasonable diligence to see that
orders were executed at the best possible price given prevailing market conditions; 3)
Respondent purchased or scld securities while in possession of material non-public
information regarding an issuer; and 6) Respondent used manipulative, deceptive, and other
fraudulent device or contrivance to effect transactions in, or induce the purchase or sale of
securities in Claimant’s account. The causes of action relate to the purchase and sale of
shares of stock of Visual Data Corp., Equitex, Inc, Ashton Technology Group, Zapata
Corp., Chromatics Color Science, Juniper Group, inc., and Alpha Hospitality Corp.

Unless specifically admitted in his Answer, Respondent denied the allegations made in the
Statement of Claim and asserted various defenses.

o e
R U £ TR
I PR AT
. B

Pen Difee o

.E':::_";:..lflffj’ r{“, r,T’«- : ‘:m}“;«;« k. b 3T s _i.;'.:u_:.--q,u, 3

| CASE INFORMATION

'ﬁ?gﬁ\’-‘f frs PIaniy oo TV bRame, v B e T LR S hagpld fr Wanse Do B Lo
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RELIEE REQUESTED

Claimant requested compensatory damages of $108,154.40, plus interest, punitive damages,
attorney’s fees, the costs of this proceeding and such other relief as is deemed just and
proper.

Respordent requested that all claims be dismissed in their entirety and that all references to
this matter be expunged from the NASD Central Registration Depository ("CRD") record of
Respondent Borgersen and that all references io the arbitration be expunged from Respondent
Borgersen’s Form U-4. In addition, Respondent requested that the costs of arbitration be
assessed against Claimant.

On October 8, 2001, NASD Dispute Resaolutdon, Inc. was informed that Respondent
Bluestone Capital Partners, LP had filed for protection under Chapter 7 of the United Statcs
Bankruptcy Code. Therefore, all proceedings were stayed with regard to Bluestone Capital - T

- Partners, LP and the arbitration panel made no detenmnahons vnth reg:m:l to Bluestmia‘ TP ,.“‘f'-'
Capital Partners, LP. : : : SR PR T wai ?.‘5::"
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post hearing suhmlsszons (if any] the undcrsxgned arbltrators (thc "Panel ) has demded*m i
fuli and final resolution of the issues submitied for determination as follows

Claxmant s claims are denied in their entirety.

Respondent’s request for attorney’s fees is granted purswant to NASD Notice to Members 99-
90, Atticle VIII. Claimant is liable and shall pay to Respondent Borgersen attormney’s fees in
amount of $1,000.00.

Cizimant is liable and shall pay to Respondent the sum of $378.87 representing
reimbursement of a charge incurred for a background investigation of Claimant through
Fidelifacts.

Any and all other requests for relief not specifically addressed herein, including Claimant’s
request for punitive damages, are denied.

The Panel recommends the expungement of all references to the above captioned arbitration
from Respondent Borgersen’s registratjon records maintained by the NASD Central
Registration Depository (*CRD") and Respondent Borgersen’s Form U-4, with the
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understanding that pursuant to NASD Notices to Members 99-09 and 99-54, Respondent
Borgersen must obtain confirmation from a court of competent jurisdiction before the CRD
will execute the expungement directive.

EEES

Pursuant to the NASD Code of Arbitration Procedure (the "Code"), the following fees are
assessed:

Filing Fees
NASD Dispute Resolution, Inc. will retain or collect the non-refundable filing fees for sach
claim:

Initial claim filing fee = $300.00

Adjonrnment Fees
Adjournments requested during these proceedmgs

March 14 --15, 2001, ad}oummem rrequested }ouily hy C]aunant and Respondent ’I’he ST A
L .adjoumment fee of 31, 125 00 is assessed to Claxmant LT ;-;;_,,u AT ESIS

M@i&mﬁ iy e gipcirats byt ik Kees: hif‘gs@m

hearing session is any meeting e
" hearing conference with the arbltrators lhat lasts four (4) hours or less Fees assﬁcmmthf Ererne
e L NN Hese protatdin g

One (1) Prc-heanng session w1th Panet x® $l 125 00 = $l.‘l25.00 TR R TR L U S G T
Pre-hearing conference: June 29, 2000 " 1 session S e

Two (2) Hearing sessions x $1,125.00 = $2,250.00

Hearing Date: October 31, 2001 2 sessions

Total Forum Fees = $3,375.00

The panel has assessed the total forum fees of $3,375.00 to Claimant.

Administrative Costs
Administrative costs are expenses incurred due to a request by a party for special services

inchiding, but not limited to, additional copies of arbitrator awards beyond those provided
without charge, copies of audio transcripts, retrieval of documents from archives,
interpreters, and security.

No administrative costs were incurred during these proceedings.
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Fee Summary

Claimant be and hereby is solely liable for:
Initial Filing Fee = § 300.00
Adjournment Fee = $1,125.00
Forum Fees = $3,375.00
Total Fees = $4,800.00
Less payments = $2,450.00
Balance Due NASD Dispute Resolution, Inc. = $2,350.00

All balances are due and payable to NASD Dispuie Resolution, Inc. immediately upon
receipt of the Award by the parties pursuant to Rule 10330(g) of the Code.

ARBITRATION PANEL

Hugh N. Fryer, 1D T Public Arbitrator, Presiding Cht:ur e S

George L. Davis™ *~ ** " "% 0o Public Arbitrator at c;r_ I TORTRE

David Barth, CFA R - Non-Public Arbitrator - “hevid dirth, G ,
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~ Hugh N. Fryer. 1.D. S T o * Signature Date  iogh N Uover 2D
Public Arbitrator, Presiding Chair =~ o : ‘ S R S
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George L. Davis Signature Date
Public Arbitrator

/s/
David Barth, CFA Signature Date
MNon-Public Arbitrator

December 10, 2001
Date of Service (For NASD-Dispute Resolution office use only)
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(laimant be ax! hereby 1s solely Bzble for:
Inidal F ling Fee = $ 300.00
Adjourn nent Fee = $1,125.00
Forutn T'ees = 53,375.00
Total Fees = $4,500.00
.55 payments = $3,450.00
Balance Due NAST Dispute Resolution, lnc. = $2,350.00
£ 71 balances ari: due and piyahle 10 NASD Dispite Resolmion, Inc. immedistely upon
reipt of the Award by th 2 perties pursnant to Rule 10330(g) of the Code.
W
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Cicorge L. Davis Siguature Date
Iublic Arhiracr

Tavid Barm, CFA Signature Date
Ton-Public At strator

Twte of Bervice (For NAELD-Dispute Resolution offios use only)
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.iee Synyngry

<Zlainenl he ang bereby is splely Tiable for:
Infuial Filing Fee =3 300.00
Adjourt ment Fee = $1.125.00
Forum '“ees = $3,375.00
Total Fres = 54,800.00
Less pa;ments = 52 450.00
Balance Due NASI+ Dispute Resolution, Jx<. = $2,330.00

+ J1 balances an: due and payable 10 NASD Dispute Resolutiop, Joc. immediately upon
i :ceipt of cthe Award by th: pasties pursaant o Rule 10330() of the Code.

ARRUIRATION TANEL

Y'ugh N. Fryer, 1.D. - Public Arbitrator, Presiding Chair

Ceorge L. Dovis: - - .ot o Public Arbitrator
Iavid&mk C"A == " Now-Public Ardisraor
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G rofge L/ Davis ' Signature Dave
P 1blic Arbitrato? .
David Barth, CT'A — Signanwe Date
Non-Public Ard trator

D ue of Serviee (For NASH-Drspute Resolurion offioe use only)
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Fee Summary

Claimant be and herchy is solely Liable for:
Initial Filing Fee : = $ 300.00
Adjournment Fee = $1,125.00
Forum Fees = $3,375.00
Total Fees | = $4,800.00
Less paymenits : a= §2, 450 00
Balance Due NASD Dispute Resolution, Inc. = $2,350.00

All balances are duc and payable 10 NASD Dispute Resolution, loc. immediatety upon
| receipt of the Award by the pan;es pursuant to' Rule 10330{g) of the:Code. .

ARBITRATION PANE]

- Hugh N. Fryer, J.D. - _ Public Arbitrator, Presidmg Chaips©: % oo
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Public Arbitrator, Pres:dmg Chair = BRSSP IS AT -

George L. Davis ' Signature Date

Public Arbittator
/%/J /-

Sigrfanuré Date

Non-Pnbhc Arbltrator

Date of Service (For NASD-Dispute Resolution office use anly)



