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NASD Dispute Resolution. Ine.

In the Matter of the Arbitration Between:
James and Mina Faulkner, Ciaimants vs. Robert H. Taggart, Jr., Respondent.

Case Number; 99-05065 Heaning Site: Seattle, Washington
REPRESENTATION OF PARTIES

Claimants, James and Mina Faulkner, hereinafter referred to as “Claimants”: James Faulkner,
Kingston, Washington

Respondent, Robert H, Taggart, Ir., hercinafter referred to as “Respondent”: Martin M. Berliner.
Esq.,Berliner Zisser Walter & Gallegos, Denver, Colorado R

Statement of-Claim filed on or about: November 3 1999 ST RIN TS
Claimiants’ Motion to Preclude Answer filed on or about; January 12,2000 Lot TR D
Claimants’ Response to Respondent’s Requests for Extension of January 11 and Janudry: A2 e

Claimants’ Reply to Respondent‘s Sur-Reply-of February 10,2000 filed-on or-about: Fe’oruary
11,2000

Clatmants’ Response to Rcspondcnt s Motion (0 D:s:mss filed on or about: September 7,2000-
Claimants’ Response to Answer of Respondent filed on or about: September 15,2000

Claimants. James and Mina Faulkner, signed the Uniform Submission Agreement: October 4,
1999

Answer of Respondent, Robert H. Taggart, Jr., filed an or about; September 8, 2000

Martin M. Berliner’s comrespondence of January 11 and January 12, 2000 setting forth
Respondent’s Request for Extension

Respondent’s Motion to Dismiss filed on or about: January 18,2000

Respondent’s Response to Claimants® Preclusion Motion filed on or about: February 3, 2000
Respondent’s Sur-Reply to Claimants” Preclusion Motion filed on or about: February {0, 2000
Respondent’s Reply to Claimants’ Response to his Motion to Dismiss filed on or about:
September 18, 2000

Respondent, Robert H. Taggart, Jr., signed the Uniform Submission Agreement: January 18,
2000
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CASE SUMMARY

Claimants alleged the following claims with respect to investments in various securilies: 1)
Breach of Fiduciary Duty; 2) Fraud. Deceit and Intentional Misrepresentation and Omission of
Material Fact; 3) Negligence: and 4) Unsuitability.

Respondent denied Claimants® allegations of wrongdoing and alleged that each of the four
Counts of the Statement of Claim relates to transactions that occurred mote than six years prior
to the execution and filing of the Statement of Claim. Respondent asserted that the Statement of
Claim must be dismissed pursuant to the provisions of Rule 10304 of the NASD-DR Code of
Arbitration Procedure (“the Code™).

RELIEF REQUESTED

Clalmants requested an award agamst Respondent Taggart as follows: .
X 1.. Compensatory damages ih-an‘amobntnot less than $74,325.75; - ~ :
2. Pre-award and post-award mterest at the maximum rate allowed by law from The date
.~ ofthe ongmal ihvestment; S
'3, For cost’ cﬁ" arbltrau(m and ¢ expenscs mcludmg reasonable consulting and attomeys
fees, expert wnness fces and any other cost deemed raasonabie and - _ ,
4. Punitive- damages in an amounf. to be determmed by the Panel cf Arbitrators, ¢

Respondent requested an award in his favor, that Cla1rnants be awarded nothing, and for such
other relief as the Panel shall deem warranted, including, but not limited to, attorneys’ fees, costs.
and other expenses incurred in defending the Statement of Claim.

The Panel detcrmined that the Award in this matter may be executed in couvnterpart copies or that
a handwritten, signed Award may be entered.

AWARD

After considering the pleadings and documentation filed by the parties relative to Claimants’
Motion to Preclude Answer and Respondent‘s Motion to Dismiss, and the parties’ arguments
made during the phone conference held September 29, 2000, the Panel has decided in full and
final resolution of the issues submitted for determination as follows:

1. Claimants’ Motion to Preclude Respondent’s Answer and Motion to Bar Respondent
from presenting any matter, arguments. or defenses are denied.
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2. Respondent's Motion to Dismiss is granted. Accordingly, all claims by Claimants.
including the claim for punitive damages. are dismissed.

3. The parties shall cach bear theirrespective costs including attomey’s fees.

EEES

Pursuant to the Code, the following fees are assessed:

Filing Fees
NASD Dispute Resolution, Inc. will retain or collect the non-refundable filing fees for each
claim:

Initial claim filing fee : =§225.00

Forum Fees and Assessments . .

The Panel assesses forum fees for each heanng session’ conducted A hearing session - E*any S
" meeting between the parties and the ‘arbitrator{), inclading a pre-hearing conference thh the - o
arbltrator(sj that lasts feur (i)hours or 1ess Fees assomated with these proceedings are::+ /vl i Ty

Two (2)Pre- heanng sesswn X $750 00 = $1 50000

September 29, 2000 “1session

Total Forum Fees =$1.500.00
The Panel has assessed $750.00 of the forum fees to Claimants.
The Panel has assessed $750.00 of the forum fees to Respondent.

Administrative Costs

Administrative costs are expenses incurred due to a request by a party for special services
including, but not limited to, additional copies of arbitrator awards beyond thase provided
without charge, copies of audio transcripts, refrieval of documents from archives, interpreters,
and security. The parties did not incur administrative costs.

Fee Summary

f. Claimants are liable for:
Initial Filing Fee =$225.00
Forom Fees =$750.00
Administrative Costs =% 0.00

Total Fees = $975.00
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Lage Davioenis =
Balance Due NASD Regulntion, Ing =5 000
2. Respondent in iable for:
an.l_'.rl Fecs = $720.00
Tokal Baes = $750.00
Jaia ppyiaents =5 000
Balance Due NASD Rogulation, Inc. = $750.00
All bulunces are due w0 NASD Dlipate Resolution, Ing. and ire payabls within 30 days of the
sarvice due of tis Award.
Capcurriog Arbitrgtors’ Sigeature
[Bwbwal Bdin.Beq, . oo S
Public Arbitrator, Pltluhng Chalr
Michsal R. Scoti Signature Date
Public Arhitrator
Duvid O, von WollTersdorff Signange Date
tndustry Arbityator

Date Served:
ocT 6 2000
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Less pavingpte —= 397500
Bulance Due NASD Regulation, Inc. =% 000
2. Respondent ia liable for.
Foram Peat = $750.00
Admipistrative Cogts =5 00
'Lotal Fess = $750.00
Lesspaymenty 53 000
Balsnce Dus NASD Regulstion. Inc. = $75000

All balances sre dus 10 NASD Dispute Resolution, Inc. and ate payable within 30 days of the
service date of this Award,

Michael R. Scott ¥ Signature Date
Publi¢ Acbitrator

David O, von Wollfersdori? Signature Dat=
Industcy Arbitrator

Date of Sexvice (For NASD office wse only} .
Date SE.WEd-

ocT 6 2000
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Less payments __=3975.00
Belange Due NASD Raguation, Inc. =$ 0.00

2. Respondent is liable for
Forum Fees = §750.00
Afmipiaradve Cogte =5 000
Total Fers = $750.00
Leaa pavigents —uS5 000
Balance Dus NASD Regulatiom, Inc. = 375000

Al balences ape dis to NASD Digpute Resojution, Inc. and 12 payable wAthin 30 days of the
service date of this Awnard,

Congnrring Arbitators' Slgnatures

" 'Babensz maim Bsq. .. - . .. SigeawweDme . RIS TTTET
Public Arbitrator, Residing Chair e e ) . Cdo Bl How
Michas! R, S - Signature Date

Publi f it 4

/
;L/ - [/ /0~ 5~DO
Dad O. von WalHersdortf Signatare Date

Industry Arbiteator
v

Date Served:
Dete of Servize (For NASD office we anly) OCT 62000




