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NASD Dispute Resolution, Inc.

In the Matter of the Arbitration Between:

Jack S. Gilbert and Brena Gilbert, (Claimants) vs. A.G. Edwards & Sons, Inc., Patrick B.
Honadle, Anne Catillaz, Biil Branson, Jr., Jon Lawrence, Gail Romano, and Joe Kiarberg,
(Respondents)

Case Number: 99-05350 Hearing Site: Buffalo, New York

REPRESENTATION OF PARTIES

Claimants, Jack S. Gilbert (“J. Gilbert™) and Brena Gitbert (*B. Gilbert™), hereinafter. - -
collectively referred to as “Claimams™: George DesMarteau, Esq., DesMarteau & Beale; i+ o
Rochester, NY. ‘ Coghestr

Respondmts A G Edwards& Sons Inc {“Edwards"), Anne Catiliaz ("Catﬂlaz") Bﬂhpowfﬂm Ay drm
Branson, Jr. ("Branson”), Gail Romano ("Romano"). and Joe Klarberg (“Kiarberg”)iNaowiath, fr. ¢ “iiranzon’s. JW

Shirazi, Esq., Litigatfon Counsel, A.G. Edwards & Sous, Inc., St. Louis, MO. aftvrazi, fsg 7 iff'.%ii?ffﬂf? {4
_ Respondents, Parrick B. Honadle {"Honadle") and Jor Lawrence {"Lawrence"): Paul/Ksponduars, Paich 3. H
"Stecker, Fsq., Phillips, Lytie, Hitchcock, Blaine & Huber LLP, Buffalo, NY. Previouslyer. qu“ “Hillins, %\
represented by: Nuviah Shirazi, Esq., Litigation Counsel, A.G. Edwards & Sons. Inc.p8t.cniel . o, i e
Lonis, MO. LT, wff

CASE INFORMATION

Statement of Claim filed on or about: November 22, 1999,

Reply to Counterclaim filed by Claimants on or about: March 24, 2000.

J. Gilbert signed the Uniform Submission Agreement: November 23, 1999,
B. Gilbert signed the Uniform Submission Agreement: November 23, 1999.

Joint Statement of Answer filed by Respondents on or about: March 15, 2000.
Counterclaim fiied by Edwards on or about: March 15, 2000.

Edwards signed the Uniform Submission Agreement: March 10, 2000.
Honade signed the Uniform Submission Agreement: March 31, 2000.
Catillaz signed the Uniform Submission Agreement: March 30, 2000.
Branson signed the Uniform Submission Agreement: March 14, 2000.
Lawrence signed the Uniform Submission Agreement: March 10, 2000.
Romano signed the Uniform Submission Agreement: March 10. 2000.
Kiarberg signed the Uniform Submission Agreement: February 22, 2000.
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CASE SUMMARY

Claimants asserted the following causes of action: sexual harassment; cruel and unusual
treatment with the intent to cause psychological, emotional, and physical harm to Claimants;
abusive use of a training contract as a means of extortion; wrongful denial of just
compensation; wrongful interference with the relationsfiips between Claimants and their
customers, unlawful retention of funds in viclation of the Labor Laws of the State of New
York; wrongful termination; libel; and slander.

Unless specifically admitted in their Answer, Respondents denied the allegations made in the
Statement of Claim and asserted the following defenses: Claimants’ claims are neither
grounded in law or in fact; B. Gilbert fails to identify relevant facts to properly plead sexual < .. - - . ...
" .k_ha.l'aam‘lem, ‘the evidence will show that B. Gilbert was never sexually harassed; J. Gilbert = 1. st cvidence
* was an employee-at-will, who had been advised that his employment could be terminated at -
any time with or without cause; Clairnants fai} to state facts sufficient to constitute a claim .
i) “1’0“ E‘Jh‘m telief can be granted; ResPondents acts, omissions, and/or conduct relativesto w;!
gd her:m were at all umes based on, reasu,nable nonrdlscruumatory factostaniinf.

VITHL S W *?:mu 3
borelgl Cu he
4 he el we

‘tn,l faith and, ’m

T T whole oF in part, because they failed 10 satlsfy the stal.‘utory requuemems lmder applleable of in part, becau

fedgqﬂf and state Jaws and procedures; Claimants are not entitled to the damages soughtjctal ang state: luws and

iy G faﬂed to exhanst their admlms:ranve remed;es Claunancssfad to state a.viable:man fcn! o« i mm:nq-ﬁ
o w cause'of"aguon under which relief may be granted; and ‘Claimants are barred from brmglngui actinn under whig
7 their causes of action pursuant to the applicable statute of limitations. TN et BeDOn RIS

In its Counterclaim, Edwards asserted the following causes of action: wrongful removal of
Edwards’ client files; breach of employment agreement; and failure to reimburse Edwards.

for training expenses.

Unless specifically admitied in their Reply, Claimants denied the allegations made in the
Counterclaim and asserted the following defenses: Claimaats returned the files in question
upon the request of Edwards’ counsel; the files were rightfully in Claimants’ possessian at
the time of J. Gilbert’s summary dismissal; Claimants have made a full and complete search
and have determined that they have no further client files belonging to Edwards: and the
wrongful and egregious conduct of Edwards bars its claim for reimbursement of training

expenses.
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RELIEF REQUESTED

Claimants requested compensatory damages in the amount of $3,000,000.00, plus punitive
damages in the amount of $1,500,000.00.

Respondents requested that all claims be dismissed in their entirety, and that they be awarded
any and all costs and expenses incurred in connection with the defense of this arbitration

proceeding.

In its Counterclaim, Edwards requested compensatory damages in the amount of $22,500.00
and an order directing Clalmants to return the remaining chent files in their possession.

: I the:r Reply. Cla:mants requesced that the ‘Counterclaim be d:smrsscd and thac 1hev be ;
Tt v-awarded the rehef requesidd in théir Statemem ef Cl:ﬂm Y sl ERUCAER

SRrbmsiry fan Ez,'i Vil 2 ‘ ’ ~ b g
e s g pames have agreed ﬂm the A‘wardﬂm this rateer maj-“bt: execuled m counterpartfmpm" s have
Fapt ai"*thhi a handwutten slgﬂbd"h‘watﬂ may bethtered g g i

o O

Aﬁer consldermg the pleadiiigs; ihe msumony and ev1dence prcsented at the hcarmg, anﬂ the:.::a-.i,,,,- e, T
post-hearing submissions, the Papel bas decided in full and final resolution of the issues :-*- ..
submitted for determination as foliows: o

1. Edwards and Branson be and hereby are jointly and severally liable for and shall pay
to J. Gilbert, individually, the sum of $100,000.00 as compensatory damages.

2. B. Gilbert be and hereby is solely liable for and shall pay to Edwards the sum of
$18,000,00 as compensatory damages.

3. All claims against Honadle, Catillaz, Lawrence. Romanv, and Klarberg are hereby
dismissed.

4. Edwards’ Counterclaim against J. Gilbert is hereby dismissed.
5. Claimants” request for punitive damages is hereby denied.

6. All other requests for relief are hereby denied.
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FEES

Pursuant 16 the Code, the following fees are assessed:
Filing F
NASD Dispute Resolution, Inc. will retain or collect the non-refundable filing fees for cach
claim: _

Initial claim filing fee = $ &00.00

Counterclaim filing fee =3 750.00
Member Fees

Member fees are assessed 10 each member firm that is a party in these proceedmgs or to the
o, ember firm that employed -the associated persons at the time.of the: events gwmg nse 1D- the :
- dispute. - In this matter, A.G. Edwards & Sons, lnc isa party a UL S R COTIE CUREEL P F
‘Member surcharge , o=
Pre«hearmg process fee..

EEATN "f’:-‘;:‘ " ‘( i l SIRREIUNSIEL ST

: mmFees md&gﬂ@_{gw

0w The Panel assesses forum fees for each hearmg sessxon conducled A hearmg sessm is‘{ﬁg.
‘3 a AR :meeting between:the parties and the arbitrators, including a: pre-hearing. confersnce: t.'urltlzuthe:f

€41

INEES ﬁm’!*

arbltrators that lasts four (4) hours or less. Fees asmclated wath these - proceeclmgs Y (SRR Cthny fsom Aoy

One (1) Pr&heanng session with 2 smgle arbitrator x $450 00 _ = $ 450 OD 2
Pm-hearmg conference: May 1, 2001 1 session
Two (2) Pre-hearing sessions with Panel x $1,200.00 = $ 2,400.00
Pre-hearing conferences: Qctober 13, 2000 1 session

April 5, 2001 1 session
Twenty-one {21) Hearing sessions x $1,200.00 = $25,200.00
Hearing Dates: Qciober 1, 2001 2 sessions

Oclober 2, 2001 2 sessions

October 3, 2001 2 sessions

October 4, 2001 2 sessions

October 5, 2001 2 sessions

October 15, 2001 1 session

November 5, 2001 2 sessions

November 6, 2001 2 sessions
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November §, 2001 2 sessions
November 9, 2001 2 sessions
November 12. 2001 2 sessipns

Total Forum Fees = $28,050.00

1. The Panel has assessed $14,025.00 of the forum fees jointly and severally against

Claimarits.
2. The Panel has assessed $14,025.00 of the forum fees jointly and severally against

Edwards and Branson.

[Eee Summary
Clmmants be and herehy are ]omtly and severally liable for:” ‘ )
" Initial Filing Fee - =$ 60000
“Porum Feeg” - " v - = $141025.00 7T
Total Fees - = 314, 625 00 e

-.'!-E§‘§V E!] !]El‘lts Cer el tt oo o
- _Balance Due NASD Daspﬂ?;c Resolutmn Ic. =312,

AT §

2 Edwards be and hereby is soTcﬁ/ ﬁable fo s
Counterctaim Fllmg Fee' & R

;Y
EEEEREX P

‘Member Fees 7.600.00 oy :
Total Fees 350.
Le 8.350.00

=§"
= $
= $8,350.00
=%
= §

Balance Due NASD Dispute Resolution, Inc.

3. Edwards and Branson be and hereby are jointly and severally liable for:

Forum_Fees = $14.025.00
Total Fees = $14,025.00
Less payments =% 450.00
Balance Due NASD Dispute Resolution, Inc. = $13,575.00

All balances are due and payable to NASD Dispute Resolution, Inc.
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ARBITRATION PANEL
David Buch, Esq. - Public Arbitrator, Presiding Chair
Daniei M. Mankowski - Public Arbitrator
Richard A. Scalfani - Industry Arbitrator

bilrators’ Signatures

I, the umdersigned arbitrator, do hereby affirm, pursuant to Article 7307 of the Civit Practice
Law and Rules, that I am the individual described herein and who executed this instrument

which is my award.

/2/ A?Lf

- -S1gnamre Date

'f-" st Prgsds

' Davnd Buch, Esq |
‘_;_Pubhc Arbiu'ator Presiding Clta

. .r.“!i W J’ii flis

b e TEENIN ey
- oo g

| .Damel M. MankGWSkl
Pnblwmbmam /

~ " Sigoature Date anei

Richard A. Scalfani Signanire Date

Industry Arbitrator

December 21, 2001
Date of Service (For NASD office use only)
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ARBITRATION PANEL

David Buch, Esq. - Public Arbitrator, Presiding Chair

Daniel M. Mankowski - Public Arbitrator

Richard A. Scalfani - Industry Arbitrator

Councurring Arbitrators’ Signatures

1. the undersigned arbitrator, do hereby affirm, pursuant to Article 7507 of the Civil Practice
Law and Ruies, that I am the individual described herein and who executed this instrument

which is my award.

Signa_ture Date; TPl Bed, g,

P Actraior, Presu

’Dadeuch Esq. -

" Public Arbitrator, Presiding Chair 0
Lo “'/ ' A T A /445/5721 D a2,
 Daniel M. Mankowskl . ST e e Signature Date ‘}dﬂk.! & 3‘%,*@.0“.\.?{‘-"
- Public Atbitrator ' ' ' - Pt Arhiof

Richard A. Scalfani Signature Date

Industry Arbitrator

December 21, 20017
Date of Service (For NASD office use onlyj
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ARBITRATION PANEL

David Buch, Esq. : Public Arbitrator, Presiding Chair

Daniel M. Mankowski - Public Arbitrator
Richard A. Scalfani - Industry Arbitrator

Concu Arbitrators’ Si u

I, the undersigned atbitrator, do hereby affirm, pursuant to Article 7507 of the Civil Practice
Law and Rules, that [ am the individual described herein and who executed this instrument

which is my award.

' Signature Date pos Uuved bbb, Tegll

Fuhie Arperaten. Preeid

David: Buch, Esq. |

Daniel M. Mankowski “Signawre Date - Tagib & RSk
o ML . e

Public Arbitrator

bos) £, s forec Drecopedicrs L. 200 ¢

ichard A. Scalfani Signature Date 7
Industry Arbitrator

Decamber 21, 2001
Date of Service (For NASD office use only)




