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In the Matter of the Arbitration between

: AWARD

Claimants, :

v. :

: MS 89-83

J.B. HANAUER & CO. and DAVID B. MOORE, :
Respondents.

The Undersigned, pursuant to section 31 of MSRB rule G-35, hereby
state as follows:

CASE SUMMARY

Claimants alleged that Respondents failed to disclose to
them at the time of trade the existence of a mandatory redemption
provision in Duval County Housing Finance Authority 9% Multi-
Family Mortgage Revenue Bonds, Series 1985 (Woodhollow Apartments
Project), dated 4/1/85, due 4/1/97. Claimants also alleged that
Respondents assured them that there would be no calls on said
bonds other than one call at $105 on 4/1/92. In addition, Claim-
ants alleged that Respondents’ confirmation of the transaction
disclosed only the 4/1/92 call. Claimants contended that Re-
spondents had a duty to disclose to them all material information
necessary to make an informed investment decision and, had
Respondents disclosed the mandatory redemption provision at the
time of trade, they would not have purchased the bonds.

Respondentas argued that, although they could not recall
gspecifically doing so in this instance, their normal practice was
to inform customers at the time of trade of the existence of
mandatory redemption provisions in bonds of this type. Re-
spondents also argued that Claimants previously had exhibited a
willingness to purchase bonds with & wide variety of call
features and without any specific preference as to what call
features would be unacceptable to them. 1In addition, Respondents
argued that their confirmation properly disclosed all material
information about the bonds and included an explanation, on the
reverse side, that other call features might exist which could
affect yield and that they would be disclosed fully if requested
in writing. Respondents contended that no such request was ever
received prior to the mandatory redemption on 5/1/89.

Page 1 of 3 pages.



RELIEF REQUESTED

Claimants requested that they be awarded demages of approximately
$24,986, plus interest, costs and attorney’s fees. Respondents

requested that the judgment be in their favor and that Claimants
be awarded nothing.

AWARD

On April 23, 1990, in West Palm Beach, Florida, the undersigned
arbitrators heard the controversy between the parties set forth
in submissions to the arbitrators signed by Claimants on August
10, 1989 (filed with the MSRB on August 15, 1989), by Respondent
J.B. Hanauer & Co. on September 12, 1989, and by Respondent David
B. Moore on October 4, 1989. The arbitration panel, having
considered the pleadings, the testimony and the evidence
presented at the hearing, has determined, in full and final
resolution of the issues submitted for determination, that:

1. Respondent J.B. Hanauer & Co. shall pay to Claimants
$12,500.

2. No interest shall be awarded.

3. Claimants’ claims against Respondent David B. Moore
shall be dismissed.

4. The parties shall bear their respective costs and
attorney’s fees.

§. Claimants’ $100 arbitration deposit shall be refunded

to Claimants by the MSRB, pursuant to section 2 of
MSRB rule A-186.
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Bertram S. Bermar qgﬁﬁoff

‘&Eﬁﬁ%@_‘ Dated: Q%f/ﬁ o

Page 2 of 3 pages.




STATE OF Fonida ROTARY PULIC STATE OF FLORIOA

$8.1 gy COMISSION EXP. MAR 31,1891
COUNTY OF POlm RO WD iRy CHIERN S, U0
> |
appeared

appear . o me known and known to me to be the
individual described in and who executed the foregoing instrument
and he duly acknowledged to me that he executed the same.

STATE OF Ferda ss.: ) .
COUNTY OF /Fryier/as NGTARY PUBLIC STATE CF FLORIDA

NY COMMISSION E¥P, MAY 29, ]
BONDED THRU GENERAL INS. o,

On this /‘Yﬁ day of fg , 1990 , bhefore me personally
appeared . tcrne known and known to me to be the
individual described in and who executed the foregoing instrument
and he duly acknowledged to me that he executed the sanme.

.__252&=¢Jf$!fﬁﬂi1ra‘=ﬁ£__
STATE OF s

s8.:

COUNTY OF

On this /fﬂ/ day ofL7"L . 19?0 , before me personally
appeared to a4 known and known to me to be the

individual described in and who executed the foregoing instrument
and he duly acknowledged to me that he executed the same.
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