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In the Matter of the Arbitration between !
DONALD BURD and MARION BURD, :

Claimants, : AWARD
V. :

: MS91-73

KEOGLER, MORGAN & COMPANY, : SC1-025
Respondent., :

The Undersigned, pursuant to section 31 of MSRB rule G-35, hereby
states as follows:

CASE SUMMARY/RELIEF REQUESTED

On 11/10/83, Claimants purchased from a broker/dealer other
than the Respondent $10,000 face amount of EAST TEXAS HSG FIN
CORP-FHA INSD SINGLE FAM MTG PUR PROG HARRISON & HENDERSON COS-
AMBAC, due 6/1/92, 12.500%, CUSIP 275578AL6 (the “"bonds"), for
$12,618.58 including accrued interest.

On or about 2/21/89, the bonds were received into Respond-
ent’s clearing firm’s account with subsequent but no prior cou-
pons attached. On or about 6/1/8%9 and 12/1/89, a $625 interest
payment was made by Respondent’'s clearing firm into Claimants’
account. On 12/21/89, Respondent sold the bonds at Claimants’
direction to another broker/dealer (“Dealer B"). Claimants were
paid $9,888.28, which included accrued interest allegedly payable
to Claimants. The confirmation that Claimants received from
Respondent’s clearing firm states that the next coupon date is
6/1/90 and that the bonds are callable 6/1/87 at par, but does
not state that the bonds were called.

On or about 4/11/90, the client of Dealer B’'s who had pur-
chased the bonds received a redemption notice. When Dealer B’s
client presented the bonds for payment, the paying agent deducted
$3,125 for five coupons (12/1/87-12/1/89) that should have been
attached had the bonds been redeemed when the issue was called on
6/1/87. On or about 5/22/90, Respondent’s clearing firm debited
Claimants’ account for the 6/1/8% and 12/1/89 interest payments.
On or about 5/30/90, Dealer B made claim against Respondent’s
clearing firm/Respondent for the $3,125. On or about 8/6/90,
Respondent’s clearing firm debited Claimants’ account for the
12/1/87, 6/1/88 and 12/1/88 interest payments. Respondent’s
clearing firm subsequently paid the $3,125 and charged said
amount to Respondent. Respondent has credited Claimants’ account
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for the $111.72 difference between the proceeds received by

Claimants from the sale of the bonds and the par value of the
bonds,

Claimants contend, among other things, that Claimants never
were notified that the bonds had been called on 6/1/87.
Claimants seek to be reimbursed for the interest payments that
were debited from their account and for any income tax liability
that they may incur.

Respondent contends, among other things, that Respondent was
not involved in Claimants*’ purchase of the bonds, that Respondent
had a right to assume that the bonds were valid securities when
they were transferred into Claimants’ account, and that Claimants
were not entitled to the interest they received after 6/1/87,
gsince the bonds had been called. Respondent alsc argues that
Respondent’s clearing firm had verified that the paying agent was
still paying interest on the bonds at the time that they were
sold. Respondent requests that the claim be dismissed. Respond-

ent also counterclaims to recover a $1,715.53 debit balance in
Claimants’ account.

AWARD

On August 13, 1992, in Philadelphia, Pennsylvania, the
undersigned arbitrator heard the controversy between the parties
set forth in submissions to the arbitrator signed by Claimants on
August 19, 1991 (filed with the MSRB on October 18, 1991) and by
Respondent on November 20, 1991. The undersigned, having con-
sidered the pleadings, the testimony and the evidence presented
at the hearing, has determined, in full and final resolution of
the issues submitted for determination, as follows:

1. Claimants’ claim is dismissed.
2. Respondent’s counterclaim is dismissed.

3. Pursuant to MSRB rule A-16, Claimantsa’ $100 arbitration
deposit shall be retained by the MSRB as forum fees.

eiﬂ;eVS. Eisenberg R pated: O Coky Zé/ 1992
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NEW York

STATE OF §8.:
county oF NEW 1°K
Ha
On this lL day of D(&“L“’ ' 19ql , before me personally
appeared to me known and known to me to be

the individual described in and who executed the foregoing
instrument and he duly acknowledged to me that he executed the
same.

st Db

JANET TAAKIN
Notwy Public, State of Newe York
No. 31-4345633
Quailfied in New York Co
Commiasion Expires ‘-l'l'ﬂ?“g
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