RECEVES

NOV 30 1992
MUNICIPAL SECURITIES RULEMAKING BOARD
M.S.R.B.
In the Matter of the Arbitration between
FRED BURD, : AWARD
Claimant,
v.
: MS91-93
ADVEST, INC., : SC1-034
Respondent.

The Undersigned, pursuant to Section 31 of MSRB Rule G-35, hereby
states as follows:

CASE SUMMARY/RELIEF REQUESTED

Claimant alleges, among other things, that on 5/11/90 he
purchased from Respondent $15,000 face amount of Kentucky State
Turnpike Authority Resource Recovery bonds, 6.125%, due 7/1/07,
with a put option on 1/17/91 at a price of $99.25 per bond (the
“Bonds"). Claimant alleges that he mailed the Bonds to Respond-
ent on 1/9/91 to exercise the put option. Claimant alleges that
Respondent sold the Bonds on 1/18/91 without Claimant’s authori-
zation at a market price of $93.95. Claimant contends that
Respondent claimed that the Bonds were not received in time to
exercise the put option. Claimant maintains that Respondent
never informed Claimant of such a requirement, that the confirma-
tion stated that the Bonds were puttable 1/17/91, and that
Respondent received the Bonds on 1/15/91, two days before the put
date. Claimant also alleges that Respondent did not give Claim-
ant a prospectus after three requests and that Respondent changed
the CUSIP number of the Bonds twice after the initial purchase.

Claimant alleges that he received some proceeds from the
sale of the Bonds on 3/6/91, but did not receive additional
monies due him until 4/6/91 after contacting Respondent several
times. Claimant seeks to recover $179.18 in interest for the
time period from 1/1/91 to 4/6/91 which amount includes accrued
interest from 1/1/91 to 1/17/91 and additional interest from
1/17/91 to 3/6/91 and from 3/6/91 to 4/6/91. Claimant also seeks
to recover his §15 filing fee and $15 hearing deposit.

Respondent contends that Claimant’s own negligent actions
are the cause for the put option not being executed according to
his initial wishes and Respondent denies that it has any liabil-
ity to Claimant. Respondent argues, among other things, that
although Claimant requested delivery of the Bonds shortly after
purchase, the options were not delivered to him and remained in
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his account since they were not certificated. Respondent argues
that since Claimant did not deliver the Bonds in certificate form
10 days prior to execution, the options were not exercisable.
Respondent also argues that Claimant neglected to execute the
Irrevocable Bond Power with his delivery of the bond certificates
and, therefore, the Bonds were not in negotiable form. Respond-
ent argues that, despite the timing of the delivery by the Claim-
ant, and the fact that he delivered non-negotiable securities,
Respondent attempted to accommodate the Claimant. Respondent
argues that it sold the Bonds on 1/18/91 and paid Claimant the
difference between the executed price of $93.95 and the option
price of $99.25.

Respondent argues that Claimant’s claim for interest is
improper and should be denied. Respondent argues that Claimant
did not sign the Irrevocable Bond Power until 2/16/91 and that
the Power was not received by Respondent until approximately ten
days to two weeks after that date and, therefore, the Bonds did
not become fully negotiable until late February, 1991, or early
March, 1991. Respondent also argues that accrued interest from
1/1/91 to 1/17/91 was paid to Claimant with the sale of the

Bonds. Respondent requests that the claim be dismissed in its
entirety.

AWARD

The undersigned arbitrator reviewed the controversy between
the parties set forth in submissions to the arbitrator signed by
Claimant on December 16, 1991 (filed with the MSRB on December
20, 1991) and by Respondent on January 28, 1992. The under-
signed, having considered the matter solely upon the pleadings
and evidence submitted by the parties, pursuant to section 34 of
MSRB rule G-35, has determined, in full and final resolution of
the issues submitted for determination, as follows:

1. Claimant‘’s claim is dismissed in its entirety.
2. Claimant’'s $15 filing fee shall be retained by the MSRB

and Claimant’s $15 hearing deposit shall be refunded to
Claimant by the MSRB, pursuant to MSRB rule A-l6.

Public Arbitrator Dated: Wo o4 A VGS
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his account since they were not certificated. Respondent arques
that since Claimant did not deliver the Bonds in certificate form
10 days prior to execution, the options were not exercisable.
Respondent also argues that Claimant neglected to execute the
Irrevocable Bond Power with his delivery of the bond certificates
and, therefore, the Bonds were not in negotiable form. Respond-
ent argues that, despite the timing of the delivery by the Claim-
ant, and the fact that he delivered non-negotiable securities,
Respondent attempted to accommodate the Claimant. Respondent
argues that it sold the Bonds on 1/18/91 and paid Claimant the

difference between the executed price of $93.95 and the option
price of $99.25.

Respondent argues that Claimant’s claim for interest is
improper and should be denied. Respondent argues that Claimant
did not sign the Irrevocable Bond Power until 2/16/91 and that
the Power was not received by Respondent until approximately ten
days to two weeks after that date and, therefore, the Bonds did
not become fully negotiable until late February, 1991, or early
March, 1991. Respondent also argues that accrued interest from
1/1/91 to 1/17/91 was paid to Claimant with the sale of the

Bonds. Respondent requests that the claim be dismissed in its
entirety.

AWARD

The undersigned arbitrator reviewed the controversy between
the parties set forth in submissions to the arbitrator signed by
Claimant on December 16, 1991 (filed with the MSRB on December
20, 1991) and by Respondent on January 28, 1992. The under-~
signed, having considered the matter solely upon the pleadings
and evidence submitted by the parties, pursuant to section 34 of
MSRE rule G-35, has determined, in full and final resolution of
the issues submitted for determination, as follows:

1. Claimant‘’s claim is dismissed in its entirety.
2, Claimant’s $15 filing fee shall be retained by the MSRB

and Claimant‘s $15 hearing deposit shall be refunded to
Claimant by the MSRB, pursuant to MSRB rule A-16.

Robert Pincus Dated: W™uranha 21 0G5
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