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SECURITIES ANO EXCHANGE COMMISSION 
WASHINGTON. D.C. 20549 

DIVlllOll OP 
...,_IT 9'1GUl.ATIOll 

Victor Johnson, c.P;A. 
Checkers Simon & Rosn'er 

-., One South Wacker Drive 
Chicago, Illinois 60606 

Dear Mr. Johnson: 
" ... 

November 8, 1988 

This is in response to your March 7, 1988 letter w~erein 
you request an interpretation of the application of Item #8 of 
Exhibit A, 11 Formµla t:or Determination of Reserve Requirement 
for Brokers and Dealers" ("Reserve Formula"), under Securities 
Exchange Act Rule 1Sc3-3 (17 C..-F.R. §24-&-.15c3-3). 

0 We ~erstand the pertinent facts to be as follows: 
Checkers ' imon & Rosner represents a broker-dealer which 
maintains two distinct and separate businesses -- a customer 
retail clearing operation and a matched book borrow and loan 
operation. A single dividend department is maintained for the 
two businesses. In this broker-dealer's operation, large 
amounts of unclaimed dividend credits arise and it is possible 
to identify those credits which do not arise from customer 
business. You request an interpretation from the Division 
whereby unclaimed dividend credits which are considered 
suspense items and which are specifically identified as not 
arising from customer business would be excluded from Item #8 
of Exhibit A of the Reserve Formula. 

•• 

When the Commission proposed Rule lScl-3 for comment in 
1972, it sought to accomplish s~veral objectives with the 
implementation of the Rule. As you suggest, its primary 
purpose was to prohibit a broker-dealer's use of customer funds 
and securities to finance activities for its own account. The 
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Rule, however, was also.designed • ••• to motivate the securities 
industry to process i ta aecuri ties transactions in a more · · 
expeditious manner:• l/. In particular. the Reserve Formula 
•••• motivates a firm to resolve aged stocJt dividend 
receiva))les, security diff'erences and-suspense account items 
and to avoid the accwaulation of fails ·to· receive.• JI ·· .. 
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It is the view of tbe Division. of Market Regulation that 
the phrase •credits~ all suspense accounts• includes all 
suspense credits reg,rdless of whether they have been 
identified as non-c:uStomers credits. Accordingly, all 
unclaimed dividend credits (whether arising from customer or 
non-customer business) must be included in Item ta of the 
Reserve Formul~ under Rule 15c3-3. - ... 

In you have any questions, please feel free to call. 

Sincerely, 

Arvind K. Lal 
S.taff Attorney 

1/ See Securities Exchanqe Act Release 34-9856. 

1J See Securities Exchanqe Act Release 34-9622. 




