the average net income for the most re-
cent three years, this disclosure is not
required.

(i) Either the weighted average in-
werest rate (based on present valie) and
range of rates or specific interest rates
for all lease commitments included in the
amount disclosed under paragraph (q)
(4) (1) of this section. .

(iii) The present value of rentals to be
recelved from existing noncancelable
subleases of property included under
paragraph (q) (4) (1) of this section based
on the interest rate implicit in the terms
of the subleases at the times of entering
into the subleases,

(iv) The impact upon net income for
each period for which an income state-
ment is presented if all noncapitalized
financing leases were capitalized, related
assets were amortized on a straight-line
basls and interest cost was accrued on
the basis of the outstanding lease labil-
itv, The amounts of amortization and
interest cost included in the computation
shall be separately identified. If the im-
pact on net income is less than three per-
cent of the average net income for the
most recent three years, that fact may
be stated in Heu of this disclosure. In
calculating average net income, loss years
should be excluded. If losses were in-
curred In each of the most recent three
years, the average loss shall be used for
purposes of this test.

The foregoing amendments are
adopted pursuant to sections 6, 7, 8, 10
and 19(a) of the Securities Act of 1933;
sections 12, 13, 15(d) and 23(a) of the
Securities Exchange Act of 1934; and
sections 5(b), 14 and 20(a) of the Public
Utility Holding Company Act of 1935,
(Secs. 6, 7, 8, 10, 19(a), 48 Stat, 78, 79, 81,
83, secs. 205, 209, 48 Stat, 008, 808, sec. B, 68
Stat. 635, 156 US.C. 771, T7g, TTh, 77), 77s;
s, 1213, 15(d), 23(a), 48 Stat, 802, 894,
895, 901, secs. 3, 8, 49 Stat. 1377, 1379, secs.
3, 4, 6, 10, 78 Stat, 565, 569, 570, 880, secs, 1,
2, 84 Stat, 1497, 15 U.S.C. 781, 78m, 780(d)
78w, recs. 5(b), 14, 20(n), 49 Stat. 812, 827,
833, 15 U 8.C. 79, 780, 70t.)

‘The amendments shall be effective
with respect to financial statements filed
with the Commission subsequent to
November 30, 1973.

By the Commission.
GEORCE A. FITZSIMMONS,
Secretary

Ocroser 5, 1973.
[FR Doc,73-22483 Filed 10-10-73;8:45 am)

| Release No. 34-10429]

PART 241—INTERPRETATIVE RELEASE
RELATING TO THE SECURITIES EX-
CHANGE ACT OF 1934 AND GENERAL
?Jlljﬂ‘bEEsR AND REGULATIONS THERE-

Guidelines for Control Locations for
Foreign Securities

Rule 15¢3-3 (17 CFR 240.15¢3-3)
under the Securities Exchange Act of
1934 requires @ broker or dealer
promptly to obtain possession or control

RULES AND REGULATIONS

of all fully paid and excess margin se-
curities carried for the account of its
customers and to take action within

time frames where possession
or control has not been established. Sub-
paragraphs (c)(4) and (¢)(7) of Rule

15¢3-3 deem control of customer securi-.

ties to have been established if such se-
curities are in the custody of a foreign
depository, foreign clearing agency,
foreign custodian bank, or such other
location which the Commission upon ap-
plication shall designate as a satisfactory
control location for such securities.

INTRODUCTION

On January 30, 1973, in Securitics Ex-
change Act Release No. 9969 (38 FR
3313) the Commission indicated it had
received numerous requests to designate
certain entities as satisfactory control
locations for customers’ foreign securi-
ties lodged in foreign locations (abroad)
pursuant to paragraphs (¢) (4) and (7)
of Rule 15¢3-3 in order that brokers or
dealers may comply with the require-
ments of that rule to reduce such cus-
tomer securities to their possession or
control. The Commission anticipated
that after reviewing the requests and ob-
taining such additional information as
may be necessary it would publish guide-
lines for control locations for forelgn se-
curities. The release stated that the
Commission had determined that, “to
the extent a broker-dealer has utilized a
foreign entity (e.g., a foreign custodian
bank) for holding customers’ foreign se-
curities in a foreign location, or a domes-
tic entity which holds such broker's or
dealer’s customers' foreign securities in
& foreign location, as of January 15, 1973,
or at any time within two years immedi-
ately preceding such date, such broker-
dealer shall be permitted to utilize such
entity as a satisfactory control location
for such foreign securities under Rule
15¢3-3 until May 31, 1973." On May 30,
1973, in Securities Exchange Act Release
No. 10178 (38 FR 15622) the Commis-
slon announced its intention to continue
the availability of these locations as per-
missible control locations for foreign se-
curities and that it would publish guide-
lines for control locations for foreign
securities.

The Commission has now determined
to establish the following criteria for
satisfactory control locations for foreign
securities pursuant to paragraph (¢)(4)
and (7) of Rule 15¢3-3.

CrITERIA FOR CONTROL LOCATIONS FOR
FOREIGN SECURITIES

The Commission has determined:

(1) Pursuant to paragraph (¢) (4) and
(1) of Rule 15¢3-3 that forelgn securities
lodged in the custody of foreign deposi-
tories, foreign clearing agencies, forelgn
custodian banks or foreign brokers or
dealers for the account of customers of
brokers or dealers shall be deemed to be
lodged in satisfactory control locations
for brokers or dealers subject to Rule
15¢3-3; and

(2) Pursuant to paragraph (¢) (7) of
Rule 15¢3-3 that foreign securities car-

29217
-

ried by registered brokers or dealers for
the account of customers of other brokers
or dealers shall be deemed in satisfactory
control locations for brokers or dealers
subject to Rule 15¢3-3.

Provided, That:

(a) The forelgn securities lodged
suroad shall be considered to be in the
control of the broker or dealer for whom
they are held pursuant to paragraph (¢)
(4) and (), (1) to the extent that such
securities are not subject to any right,
charge, security interest, lien or claim of
any kind in favor of. the foreign entity
except for their safe custody or admin-
istration and (2) to the extent that bene-
ficial ownership of such securities is
freely transferable without the payment
of money or value other than for safe
custody or administration;* and

(b) With respect to a registered broker
or dealer carrying such foreign securities
for another broker or dealer, (1) such
securities shall be carried by the carry-
ing-broker or dealer in an account to be
designated as a “Special Custody Ac-
count for the Exclusive Benefit of Cus~
tomers of (name of the broker or dealer) "
pursuant to paragraph (¢)(7), (i) the
account shall contain only the securities
of customers of that particular broker
or dealer and (iif) the particular broker
or dealer for whose customers those
securities are carried shall have in-
structed the carrying broker or dealer to
maintain physical possession or control
of such securities free of any charge,
lien, or claim of any kind in favor of such
carrying broker or dealer. Additionally,
security transactions shall not be effected
through the account; its purpose being
exclusively for the custody of customers’
foreign securities. The carrying broker or
dealer must also comply with the condi-
tions set forth in (&) above.

The Commission has also determined
in addition to the above criteria that,
within 120 days of the publication of this

release, any broker or dealer utilizing
such locations must submit to George A.
Fitzsimmons, Secretary, Securities and
Exchange Commission, 500 North Capi-
tol Street, Washington, D.C. 20549, the
name, address, and principal place of
business of the foreign entity which
serves as a location for the lodgment of
customer’s foreign securities and the
name and address of the governmental
agency or other regulatory authority
which supervises or regulates the respec-
tive foreign entity or in the case where
such securities are carried in a “Special
Custody Account” as described above by
another registered broker or dealer, the
name of that broker or dealer must be

1 While the Commission recognizes that it
is the practice in many forelgn countries for
the foreign entity to maintain & lien, claim,
or other chargé on customers’ foreign secu-
rities for custody and administration charges,
it is the broker's or dealer’s responsibility to
pay charges, claims, etc, promptly and to be
certain that the amount of such charges,
claims, ete., remain at all times minimal,
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To the extent a broker or dealer wishes
to utilize a new foreign entity or regis-

should be treated as confidential and Is satis-
fied that it may and should treat such appil-
cations as confidential. Under Section 24(a)

shall
graph (e) (7).

the above cri-
teria, shall not be a satisfactory control
location for < securities

bility to (1) periodically compare
verify in conformity with the require-
ments of Rule 17a-13 under the Securi-
uesExchanceActot 1934 foreign securi-
ties for which he has accountability;
(2) be aware at all times of the amount
customers’' fully paid foreign securi-
ties required to be in possession or con-

pursuan and (3)

2

Dermarrion oy THE Tezm CustoMen

tomers of (name of the broker
dealer)™ which meets the crne:h.set
forth sbove.

By the Commission.
Georce A. FiTzstMmons,

Secretary.
Ocrosxxr 12, 1973.
[FR Doc.73-22432 Piled 10-19-73:8:45 am]

Title 19—Customs Duties

CHAPTER |—UNITED STATES CUSTOMS
DEPARTMENT OF THE

H

[T.D. 73-297)
PART 1—GENERAL PROVISIONS
Changes in Customs Field Orgarization
Ocroser 11, 1973.
On July 31, 1973, a notice of a proposal
to establish a consolidated Dallas/Fort
Worth Customs port of entry with geo-
graphical limits to include the sarea
within Dgllas and Tarrant Countles,
Texas, was published in the FrperaL
Recister (38 FR 20338). No comments
were received regarding this proposal.

the Act of August 1, 1914, 38 Stat, 623 as
amended (19 US.C. 2), and delegated to

by Treasury
Order No. 190, Rev. 8 (38 FR 17517),
Dallas and Forth Worth, Texas, are
hereby consolidated as a Customs port

geomp hical limits to include all of the
ares within Dallas and Tarrant Coun-
tles, Texas, effective upon publication.
To reflect this change, the table in
§ 1.2(c) of the Customs Regulations is

by inserting "Danas'Por.

ritory described ‘in TD. 66-132)." and
deleting “Dallas, Tex"™ and “Fort
Worth, Tex. (T'D, 55792)." in the column
headed “Ports of entry™ in the Houston,
Texas, district (Region VI).

It is desirable to make the Customs

eg,ecﬁved-bmvuonolsusc 553
(

(Sec. 1, 37 Stat. 424, scc. 1, 38 Stat. 623, as
amended; 19US.0.1,2)

IseaL] Janes B, Crawson,
Acting Assistant Secretary
of the Treasury.
[FR Doc.73-22415 Plled 30-19-73;8:45 am)

Title 31—Money and Finance: Treasury

CHAPTER I—FISCAL SERVICE,
DEPARTMENT OF THE TREASURY
SUBCHAPTER A—BUREAU OF ACCOUNTS

PART 257—PAYMENT ON ACCOUNT OF
DEPOSITS IN THE POSTAL SAVINGS
SYSTEM

Alternate Form

The Department of the Treasury hos
determined that i is necessary to amend
its regulations governing Payment on Ac-
count of Deposits in the Postal Savings
System, at 31 CFR Part 257, by adding a
new ¥ 257.3, to allow for the use of Stand-
ard Form No. 1055 (SF-1055) In lieu of
Post Office Department Form 1680
(POD-1680) when supplies of the latter
form are exhausted, or are otherwise
unavatlable.

Since the new section concerns & mat-
ter which is essentially procedural and
has minimal public effect, notice and
public procedure réspecting this action is
not deemed appropriate or necessary.

Accordingly, Part 257, Subchapter A,

Chapter II of Title 31 of the Code of

Federal Regulations is amended by: (1)

amending the table of sections to read as

follows:

§257.1 Scope of regulations,

§257.2 Application for payments by !n-

dividuals,

§ 2573 Alternate form.

§ 2574 Interest.

and (2) adding a new § 257.3 to read as

follows:

4§ 257.3 Alternate Form.
Whenever the stock of Form No. 1680,

the use of which is prescribed in this

part, Is exhausted, or the form Is other-

wise unavaflable, Standard Form 1055

(SP-1055) —Clalm Against the United
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