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1.

Text of Proposed Rule Change
(a) Pursuant to the provisions of Section 19(b)(1) of the Securities Exchange Act

of 1934 (“Act”),1 Financial Industry Regulatory Authority, Inc. (“FINRA”) is filing with
the Securities and Exchange Commission (“SEC” or “Commission”) a proposed rule
change to update cross-references and make other non-substantive changes within certain
FINRA rules and By-Laws, primarily as the result of approval of new consolidated
FINRA rules.
The text of the proposed rule change is attached as Exhibit 5.
*****
(b) Not applicable.
(c) Not applicable.
2.

Procedures of the Self-Regulatory Organization
The proposed rule change has been approved by the Chief Legal Officer of

FINRA (or his officer designee) pursuant to delegated authority. No other action by
FINRA is necessary for the filing of the proposed rule change.
FINRA has filed the proposed rule change for immediate effectiveness. The
implementation date for the proposed rule change will be February 4, 2013.

1

15 U.S.C. 78s(b)(1).
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3.

Self-Regulatory Organization’s Statement of the Purpose of, and Statutory
Basis for, the Proposed Rule Change
(a)

Purpose

FINRA is in the process of developing a consolidated rulebook (“Consolidated
FINRA Rulebook”).2 That process involves FINRA submitting to the Commission for
approval a series of proposed rule changes over time to adopt rules in the Consolidated
FINRA Rulebook. The phased adoption and implementation of those rules necessitates
periodic amendments to update rule cross-references and other non-substantive changes
in the Consolidated FINRA Rulebook.
The proposed rule change would make several such changes, as well as certain
other non-substantive changes unrelated to the adoption of rules in the Consolidated
FINRA Rulebook. First, the proposed rule change would update rule cross-references
and make other non-substantive changes to reflect the adoption of new consolidated
FINRA communications with the public rules. On March 29, 2012, the SEC approved a
proposed rule change to adopt NASD Rules 2210 and 2211 and NASD Interpretive
Materials 2210-1 and 2210-3 through 2210-8 as FINRA Rules 2210 and 2212 through
2216, with several changes. 3 The new rules will be implemented on February 4, 2013.
As such, the proposed rule change would update references to the new rule numbers in
2

The current FINRA rulebook consists of (1) FINRA Rules; (2) NASD Rules; and
(3) rules incorporated from NYSE (“Incorporated NYSE Rules”) (together, the
NASD Rules and Incorporated NYSE Rules are referred to as the “Transitional
Rulebook”). While the NASD Rules generally apply to all FINRA members, the
Incorporated NYSE Rules apply only to those members of FINRA that are also
members of the NYSE (“Dual Members”). The FINRA Rules apply to all FINRA
members, unless such rules have a more limited application by their terms. For
more information about the rulebook consolidation process, see Information
Notice, March 12, 2008 (Rulebook Consolidation Process).

3

See Securities Exchange Act Release No. 66681 (March 29, 2012), 77 FR 20452
(April 4, 2012) (Order Approving File No. SR-FINRA-2011-035).
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FINRA Rules 0150 (Application of Rules to Exempted Securities Except Municipal
Securities), 2111 (Suitability), 2220 (Options Communications), 6630 (Applicability of
FINRA Rules to Securities Previously Designated as PORTAL Securities), 9217
(Violations Appropriate for Disposition Under Plan Pursuant to SEA Rule 19d-1(c)(2)),
9551 (Failure to Comply with Public Communication Standards) and 9610 (Application).
Second, the proposed rule change similarly would update the rule references in
FINRA Rules 2214 (Requirements for the Use of Investment Analysis Tools) and 9610
as the result of adoption of new consolidated FINRA Rules 2111 (Suitability) and 5123
(Private Placement of Securities), respectively.4
Third, the proposed rule change would make additional non-substantive changes
as a result of new definitions in FINRA Rule 2210.5 That rule combines the current
definitions of “sales literature,” “advertisement” and “independently prepared reprint”
into a single category of “retail communications.” Accordingly, the proposed rule change
makes corresponding changes in the rulebook where the current terms are used: Section
13, Schedule A to the FINRA By-Laws (Review Charge for Communications Filed or
Submitted), FINRA Rules 2130 (Approval Procedures for Day-Trading Accounts), 2220
(Options Communications),6 2270 (Day-Trading Risk Disclosure Statement), 3160

4

See Securities Exchange Act Release No. 63325 (November 17, 2010), 75 FR
71479 (November 23, 2010) (Order Approving File No. SR-FINRA-2010-039);
and Securities Exchange Act Release No. 67157 (June 7, 2012), 77 FR 35457
(June 13, 2012) (Order Approving File No. SR-FINRA-2011-057).

5

See Securities Exchange Act Release No. 66681 (March 29, 2012), 77 FR 20452
(April 4, 2012) (Order Approving File No. SR-FINRA-2011-035).

6

New FINRA Rule 2210(a)(2) defines “correspondence” as any written (including
electronic) communication that is distributed or made available to 25 or fewer
retail investors within any 30 calendar-day period. The proposed change to Rule
2220(b) would delete the requirement for principal approval for correspondence
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(Networking Arrangements Between Members and Financial Institutions) and NASD
Rule 3010 (Supervision).7
Fourth, the proposed rule change would make technical changes to FINRA Rules
2210 (Communications with the Public) and 4210 (Margin Requirements) to reflect
FINRA Manual style convention changes and FINRA Rule 3230 (Telemarketing) to
reflect changes adopted in a recent FINRA proposed rule change regarding
telemarketing.8

that is distributed to 25 or more existing retail customers within a 30 calendar-day
period that makes any financial or investment recommendation or otherwise
promotes the product or service of a member. Under the new communications
with the public rule, communications distributed to more than 25 retail investors
within any 30 calendar-day period that include such recommendations or
promotions would be considered retail communications and therefore subject to
the principal approval requirement. As such, the proposed change to Rule
2210(b) does not substantively change the scope of options communications that
would require principal approval.
7

FINRA Rules 2130 and 2270 impose approval procedures and disclosure
requirements, respectively, on a member that is “promoting a day-trading
strategy.” For purposes of the rules, a member shall be deemed to be “promoting
a day trading strategy” if “. . . it affirmatively endorses a ‘day trading strategy,’ as
defined in [the Rules] through advertising, its website, trading seminars or direct
outreach programs. For example, a member generally shall be deemed to be
‘promoting a day-trading strategy’ if its advertisements address the benefits of
day trading, rapid fire trading, or momentum trading, or encourage persons to
trade or profit like a professional trader.” The proposed rule change would
change “advertisements” in the example provided to “retail communications.”
FINRA believes that any member that currently uses sales literature or
independently prepared reprints to promote day trading would be subject to the
existing rule, and thus the change would not expand the scope of the rule. In
addition, Rules 2130 and 2270 both provide that members may submit
advertisements to FINRA’s Advertising Department for guidance on whether the
content constitutes “promoting a day-trading strategy.” FINRA believes it
consistent with the changes to the communications with the public rules to allow
members to now submit “retail communications” for such guidance.

8

See Securities Exchange Act Release No. 66279 (January 30, 2012), 77 FR 5611
(February 3, 2012) (Order Approving File No. SR-FINRA-2011-059).
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Finally, FINRA is proposing to make non-substantive changes to certain other
rules. FINRA is proposing to delete paragraph (c) (Aggregate Volume Match) of FINRA
Rules 7240A and 7340 (Trade Report Processing) relating to the FINRA/Nasdaq Trade
Reporting Facility (“FINRA/Nasdaq TRF”) and OTC Reporting Facility (“ORF”),
respectively. The aggregate volume match functionality was eliminated when the
facilities were migrated to a new operating platform in 2007, but the rules were
inadvertently not updated to reflect the system changes. In addition, FINRA is proposing
to re-designate paragraph (d) of FINRA Rules 7240A and 7340 as paragraph (c), and to
replace the reference to 5:15 p.m. with 8:00 p.m. in this paragraph. The reference to 5:15
p.m. was inadvertently not amended when the system closing time for the FINRA/Nasdaq
TRF and ORF was extended to 8:00 p.m. in 2006.9
As noted in Item 2 of this filing, FINRA has filed the proposed rule change for
immediate effectiveness. The implementation date for the proposed rule change will be
February 4, 2013.
(b)

Statutory Basis

FINRA believes that the proposed rule change is consistent with the provisions of
Section 15A(b)(6) of the Act,10 which requires, among other things, that FINRA rules
must be designed to prevent fraudulent and manipulative acts and practices, to promote
just and equitable principles of trade, and, in general, to protect investors and the public
interest. FINRA believes the proposed rule change will provide greater clarity to
members and the public regarding FINRA’s rules.
9

See Securities Exchange Act Release No. 54772 (November 17, 2006), 71 FR
68665 (November 27, 2006) (Notice of Filing and Immediate Effectiveness of
File No. SR-NASD-2006-120).

10

15 U.S.C. 78o-3(b)(6).
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4.

Self-Regulatory Organization’s Statement on Burden on Competition
FINRA does not believe that the proposed rule change will result in any burden

on competition that is not necessary or appropriate in furtherance of the purposes of the
Act. The proposed rule change brings clarity and consistency to FINRA rules without
adding any burden on firms.
5.

Self-Regulatory Organization’s Statement on Comments on the Proposed
Rule Change Received from Members, Participants, or Others
Written comments were neither solicited nor received.

6.

Extension of Time Period for Commission Action
Not applicable.

7.

Basis for Summary Effectiveness Pursuant to Section 19(b)(3) or for
Accelerated Effectiveness Pursuant to Section 19(b)(2)
The proposed rule change is effective upon filing pursuant to Section 19(b)(3) of

the Act11 and paragraph (f)(6) of Rule 19b-4 thereunder,12 in that the proposed rule
change does not significantly affect the protection of investors or the public interest; does
not impose any significant burden on competition; and does not become operative for 30
days after filing or such shorter time as the Commission may designate.
In accordance with Rule 19b-4(f)(6),13 FINRA submitted written notice of its
intent to file the proposed rule change, along with a brief description and text of the
proposed rule change, at least five business days prior to the date of filing, or such shorter

11

15 U.S.C. 78s(b)(3).

12

17 CFR 240.19b-4(f)(6).

13

17 CFR 240.19b-4(f)(6).
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time as the Commission may designate, as specified in Rule 19b-4(f)(6)(iii) under the
Act.14
8.

Proposed Rule Change Based on Rules of Another Self-Regulatory
Organization or of the Commission
Not applicable.

9.

Exhibits
Exhibit 1. Completed notice of proposed rule change for publication in the

Federal Register.
Exhibit 5. Text of proposed rule change.

14

17 CRF 240.19b-4(f)(6)(iii).
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EXHIBIT 1
SECURITIES AND EXCHANGE COMMISSION
(Release No. 34; File No. SR-FINRA-2013-001)

Self-Regulatory Organizations; Financial Industry Regulatory Authority, Inc.; Notice of
Filing and Immediate Effectiveness of Proposed Rule Change to Update CrossReferences and Make Other Non-Substantive Changes Within FINRA Rules and ByLaws
Pursuant to Section 19(b)(1) of the Securities Exchange Act of 1934 (“Act”)1 and
Rule 19b-4 thereunder,2 notice is hereby given that on

,

Financial Industry Regulatory Authority, Inc. (“FINRA”) filed with the Securities and
Exchange Commission (“SEC” or “Commission”) the proposed rule change as described
in Items I and II below, which Items have been prepared by FINRA. FINRA has
designated the proposed rule change as constituting a “non-controversial” rule change
under paragraph (f)(6) of Rule 19b-4 under the Act,3 which renders the proposal effective
upon receipt of this filing by the Commission. The Commission is publishing this notice
to solicit comments on the proposed rule change from interested persons.
I.

Self-Regulatory Organization’s Statement of the Terms of Substance of the
Proposed Rule Change
FINRA is proposing to update cross-references and make other non-substantive

changes within certain FINRA rules and By-Laws, primarily as the result of approval of
new consolidated FINRA rules.

1

15 U.S.C. 78s(b)(1).

2

17 CFR 240.19b-4.

3

17 CFR 240.19b-4(f)(6).
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The text of the proposed rule change is available on FINRA’s website at
http://www.finra.org, at the principal office of FINRA and at the Commission’s Public
Reference Room.
II.

Self-Regulatory Organization’s Statement of the Purpose of, and Statutory Basis
for, the Proposed Rule Change
In its filing with the Commission, FINRA included statements concerning the

purpose of and basis for the proposed rule change and discussed any comments it
received on the proposed rule change. The text of these statements may be examined at
the places specified in Item IV below. FINRA has prepared summaries, set forth in
sections A, B, and C below, of the most significant aspects of such statements.
A.

Self-Regulatory Organization’s Statement of the Purpose of, and Statutory
Basis for, the Proposed Rule Change

1.

Purpose

FINRA is in the process of developing a consolidated rulebook (“Consolidated
FINRA Rulebook”).4 That process involves FINRA submitting to the Commission for
approval a series of proposed rule changes over time to adopt rules in the Consolidated
FINRA Rulebook. The phased adoption and implementation of those rules necessitates
periodic amendments to update rule cross-references and other non-substantive changes
in the Consolidated FINRA Rulebook.
4

The current FINRA rulebook consists of (1) FINRA Rules; (2) NASD Rules; and
(3) rules incorporated from NYSE (“Incorporated NYSE Rules”) (together, the
NASD Rules and Incorporated NYSE Rules are referred to as the “Transitional
Rulebook”). While the NASD Rules generally apply to all FINRA members, the
Incorporated NYSE Rules apply only to those members of FINRA that are also
members of the NYSE (“Dual Members”). The FINRA Rules apply to all FINRA
members, unless such rules have a more limited application by their terms. For
more information about the rulebook consolidation process, see Information
Notice, March 12, 2008 (Rulebook Consolidation Process).
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The proposed rule change would make several such changes, as well as certain
other non-substantive changes unrelated to the adoption of rules in the Consolidated
FINRA Rulebook. First, the proposed rule change would update rule cross-references
and make other non-substantive changes to reflect the adoption of new consolidated
FINRA communications with the public rules. On March 29, 2012, the SEC approved a
proposed rule change to adopt NASD Rules 2210 and 2211 and NASD Interpretive
Materials 2210-1 and 2210-3 through 2210-8 as FINRA Rules 2210 and 2212 through
2216, with several changes. 5 The new rules will be implemented on February 4, 2013.
As such, the proposed rule change would update references to the new rule numbers in
FINRA Rules 0150 (Application of Rules to Exempted Securities Except Municipal
Securities), 2111 (Suitability), 2220 (Options Communications), 6630 (Applicability of
FINRA Rules to Securities Previously Designated as PORTAL Securities), 9217
(Violations Appropriate for Disposition Under Plan Pursuant to SEA Rule 19d-1(c)(2)),
9551 (Failure to Comply with Public Communication Standards) and 9610 (Application).
Second, the proposed rule change similarly would update the rule references in
FINRA Rules 2214 (Requirements for the Use of Investment Analysis Tools) and 9610
as the result of adoption of new consolidated FINRA Rules 2111 (Suitability) and 5123
(Private Placement of Securities), respectively.6

5

See Securities Exchange Act Release No. 66681 (March 29, 2012), 77 FR 20452
(April 4, 2012) (Order Approving File No. SR-FINRA-2011-035).

6

See Securities Exchange Act Release No. 63325 (November 17, 2010), 75 FR
71479 (November 23, 2010) (Order Approving File No. SR-FINRA-2010-039);
and Securities Exchange Act Release No. 67157 (June 7, 2012), 77 FR 35457
(June 13, 2012) (Order Approving File No. SR-FINRA-2011-057).
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Third, the proposed rule change would make additional non-substantive changes
as a result of new definitions in FINRA Rule 2210.7 That rule combines the current
definitions of “sales literature,” “advertisement” and “independently prepared reprint”
into a single category of “retail communications.” Accordingly, the proposed rule change
makes corresponding changes in the rulebook where the current terms are used: Section
13, Schedule A to the FINRA By-Laws (Review Charge for Communications Filed or
Submitted), FINRA Rules 2130 (Approval Procedures for Day-Trading Accounts), 2220
(Options Communications),8 2270 (Day-Trading Risk Disclosure Statement), 3160
(Networking Arrangements Between Members and Financial Institutions) and NASD
Rule 3010 (Supervision).9

7

See Securities Exchange Act Release No. 66681 (March 29, 2012), 77 FR 20452
(April 4, 2012) (Order Approving File No. SR-FINRA-2011-035).

8

New FINRA Rule 2210(a)(2) defines “correspondence” as any written (including
electronic) communication that is distributed or made available to 25 or fewer
retail investors within any 30 calendar-day period. The proposed change to Rule
2220(b) would delete the requirement for principal approval for correspondence
that is distributed to 25 or more existing retail customers within a 30 calendar-day
period that makes any financial or investment recommendation or otherwise
promotes the product or service of a member. Under the new communications
with the public rule, communications distributed to more than 25 retail investors
within any 30 calendar-day period that include such recommendations or
promotions would be considered retail communications and therefore subject to
the principal approval requirement. As such, the proposed change to Rule
2210(b) does not substantively change the scope of options communications that
would require principal approval.

9

FINRA Rules 2130 and 2270 impose approval procedures and disclosure
requirements, respectively, on a member that is “promoting a day-trading
strategy.” For purposes of the rules, a member shall be deemed to be “promoting
a day trading strategy” if “. . . it affirmatively endorses a ‘day trading strategy,’ as
defined in [the Rules] through advertising, its website, trading seminars or direct
outreach programs. For example, a member generally shall be deemed to be
‘promoting a day-trading strategy’ if its advertisements address the benefits of
day trading, rapid fire trading, or momentum trading, or encourage persons to
trade or profit like a professional trader.” The proposed rule change would
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Fourth, the proposed rule change would make technical changes to FINRA Rules
2210 (Communications with the Public) and 4210 (Margin Requirements) to reflect
FINRA Manual style convention changes and FINRA Rule 3230 (Telemarketing) to
reflect changes adopted in a recent FINRA proposed rule change regarding
telemarketing.10
Finally, FINRA is proposing to make non-substantive changes to certain other
rules. FINRA is proposing to delete paragraph (c) (Aggregate Volume Match) of FINRA
Rules 7240A and 7340 (Trade Report Processing) relating to the FINRA/Nasdaq Trade
Reporting Facility (“FINRA/Nasdaq TRF”) and OTC Reporting Facility (“ORF”),
respectively. The aggregate volume match functionality was eliminated when the
facilities were migrated to a new operating platform in 2007, but the rules were
inadvertently not updated to reflect the system changes. In addition, FINRA is proposing
to re-designate paragraph (d) of FINRA Rules 7240A and 7340 as paragraph (c), and to
replace the reference to 5:15 p.m. with 8:00 p.m. in this paragraph. The reference to 5:15

change “advertisements” in the example provided to “retail communications.”
FINRA believes that any member that currently uses sales literature or
independently prepared reprints to promote day trading would be subject to the
existing rule, and thus the change would not expand the scope of the rule. In
addition, Rules 2130 and 2270 both provide that members may submit
advertisements to FINRA’s Advertising Department for guidance on whether the
content constitutes “promoting a day-trading strategy.” FINRA believes it
consistent with the changes to the communications with the public rules to allow
members to now submit “retail communications” for such guidance.
10

See Securities Exchange Act Release No. 66279 (January 30, 2012), 77 FR 5611
(February 3, 2012) (Order Approving File No. SR-FINRA-2011-059).
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p.m. was inadvertently not amended when the system closing time for the FINRA/Nasdaq
TRF and ORF was extended to 8:00 p.m. in 2006.11
FINRA has filed the proposed rule change for immediate effectiveness. The
implementation date for the proposed rule change will be February 4, 2013.
2.

Statutory Basis

FINRA believes that the proposed rule change is consistent with the provisions of
Section 15A(b)(6) of the Act,12 which requires, among other things, that FINRA rules
must be designed to prevent fraudulent and manipulative acts and practices, to promote
just and equitable principles of trade, and, in general, to protect investors and the public
interest. FINRA believes the proposed rule change will provide greater clarity to
members and the public regarding FINRA’s rules.
B.

Self-Regulatory Organization’s Statement on Burden on Competition

FINRA does not believe that the proposed rule change will result in any burden
on competition that is not necessary or appropriate in furtherance of the purposes of the
Act. The proposed rule change brings clarity and consistency to FINRA rules without
adding any burden on firms.
C.

Self-Regulatory Organization’s Statement on Comments on the Proposed
Rule Change Received from Members, Participants, or Others

Written comments were neither solicited nor received.

III.

Date of Effectiveness of the Proposed Rule Change and Timing for Commission
Action

11

See Securities Exchange Act Release No. 54772 (November 17, 2006), 71 FR
68665 (November 27, 2006) (Notice of Filing and Immediate Effectiveness of
File No. SR-NASD-2006-120).

12

15 U.S.C. 78o-3(b)(6).
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Because the foregoing proposed rule change does not: (i) significantly affect the
protection of investors or the public interest; (ii) impose any significant burden on
competition; and (iii) become operative for 30 days from the date on which it was filed,
or such shorter time as the Commission may designate, it has become effective pursuant
to Section 19(b)(3)(A) of the Act13 and Rule 19b-4(f)(6) thereunder.14
At any time within 60 days of the filing of the proposed rule change, the
Commission summarily may temporarily suspend such rule change if it appears to the
Commission that such action is necessary or appropriate in the public interest, for the
protection of investors, or otherwise in furtherance of the purposes of the Act. If the
Commission takes such action, the Commission shall institute proceedings to determine
whether the proposed rule should be approved or disapproved.
IV.

Solicitation of Comments
Interested persons are invited to submit written data, views and arguments

concerning the foregoing, including whether the proposed rule change is consistent with
the Act. Comments may be submitted by any of the following methods:
Electronic Comments:


Use the Commission’s Internet comment form
(http://www.sec.gov/rules/sro.shtml); or



Send an e-mail to rule-comments@sec.gov. Please include File Number
SR-FINRA-2013-001 on the subject line.

Paper Comments:
13

15 U.S.C. 78s(b)(3)(A).

14

17 CFR 240.19b-4(f)(6).
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Send paper comments in triplicate to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission, 100 F Street, NE, Washington, DC
20549-1090.

All submissions should refer to File Number SR-FINRA-2013-001. This file number
should be included on the subject line if e-mail is used. To help the Commission process
and review your comments more efficiently, please use only one method. The
Commission will post all comments on the Commission’s Internet website
(http://www.sec.gov/rules/sro.shtml). Copies of the submission, all subsequent
amendments, all written statements with respect to the proposed rule change that are filed
with the Commission, and all written communications relating to the proposed rule
change between the Commission and any person, other than those that may be withheld
from the public in accordance with the provisions of 5 U.S.C. 552, will be available for
website viewing and printing in the Commission’s Public Reference Room, 100 F Street,
NE, Washington, DC 20549, on official business days between the hours of 10 a.m. and 3
p.m. Copies of such filing also will be available for inspection and copying at the
principal office of FINRA. All comments received will be posted without change; the
Commission does not edit personal identifying information from submissions. You
should submit only information that you wish to make available publicly. All
submissions should refer to File Number SR-FINRA-2013-001 and should be submitted
on or before [insert date 21 days from publication in the Federal Register].
For the Commission, by the Division of Trading and Markets, pursuant to
delegated authority.15
15

17 CFR 200.30-3(a)(12).
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Elizabeth M. Murphy
Secretary
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EXHIBIT 5
Exhibit 5 shows the text of the proposed rule change. Proposed new language is underlined;
proposed deletions are in brackets.
*****
Schedule A to the By-Laws of the Corporation
*****
Section 13 — Review Charge for [Advertisement, Sales Literature, and Other Such
Material]Communications Filed or Submitted
There shall be a review charge for each and every [item of advertisement, sales literature,
and other such material]communication, whether in printed, video or other form, filed with or
submitted to FINRA, except for items that are filed or submitted in response to a written request
from FINRA's Advertising Regulation Department (“the Department”) issued pursuant to the
spot check procedures set forth in FINRA rules as follows: (1) for printed material reviewed,
$125.00, plus $10.00 for each page reviewed in excess of 10 pages; and (2) for video or audio
media, $125.00, plus $10.00 per minute for each minute of tape reviewed in excess of 10
minutes.
Where a member requests expedited review of material submitted to the Department
there shall be a review charge of $600.00 per item plus $50 for each page reviewed in excess of
10 pages. Expedited review shall be completed within three business days, not including the date
the item is received by the Department, unless a shorter or longer period is agreed to by the
Department. The Department may, in its sole discretion, refuse requests for expedited review.
FINRA Rules
*****
0100. GENERAL STANDARDS
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*****
0150. Application of Rules to Exempted Securities Except Municipal Securities
(a) through (b) No Change.
(c) Unless otherwise indicated within a particular Rule, the following FINRA and NASD
rules are applicable to transactions in, and business activities relating to, exempted securities,
except municipal securities, conducted by members and associated persons: FINRA Rules 2010,
2020, 2060, 2111, 2150, 2210, 2212, 2261, 2268, 2269 , 2320(g), 3220, 3270, 4120, 4130, 4210,
4311, 4360, 4510 Series, 4530, 5160, 5210, 5220, 5230, 5310, 5340, 8110, 8120, 8210, 8310,
8311, 8312, 8320, 8330 and 9552; NASD Rules [2210, IM-2210-1,] IM-2210-2, [IM-2210-3,]
2330, IM-2330, 2340, 2430, 2510, 3010, 3040, 3050, 3140.
*****
2100. TRANSACTIONS WITH CUSTOMERS
2110. Recommendations
2111. Suitability
(a) through (b) No Change.
• • • Supplementary Material: -------------.01 through .02 No Change.
.03 Recommended Strategies. The phrase "investment strategy involving a security or
securities" used in this Rule is to be interpreted broadly and would include, among other things,
an explicit recommendation to hold a security or securities. However, the following
communications are excluded from the coverage of Rule 2111 as long as they do not include
(standing alone or in combination with other communications) a recommendation of a particular
security or securities:
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(a) through (b) No Change.
(c) Asset allocation models that are (i) based on generally accepted investment theory,
(ii) accompanied by disclosures of all material facts and assumptions that may affect a
reasonable investor's assessment of the asset allocation model or any report generated by such
model, and (iii) in compliance with [NASD IM-2210-6]Rule 2214 (Requirements for the Use of
Investment Analysis Tools) if the asset allocation model is an "investment analysis tool" covered
by [NASD IM-2210-6]Rule 2214; and
(d) No Change.
.04 through .07 No Change.
*****
2130. Approval Procedures for Day-Trading Accounts
(a) through (e) No Change.
• • • Supplementary Material: -----------------.01 Promoting a Day-Trading Strategy.
(a) A member shall be deemed to be "promoting a day-trading strategy" if it
affirmatively endorses a "day-trading strategy," as defined in paragraph (e) of this Rule, through
advertising, its Web site, trading seminars or direct outreach programs. For example, a member
generally shall be deemed to be "promoting a day-trading strategy" if its [advertisements] retail
communications address the benefits of day trading, rapid-fire trading, or momentum trading, or
encourage persons to trade or profit like a professional trader. A member also shall be deemed to
be "promoting a day-trading strategy" if it promotes its day-trading services through a third
party. Moreover, the fact that many of a member's customers are engaging in a day-trading
strategy will be relevant in determining whether a member has promoted itself in this way.
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(b) No Change.
.02 Review by FINRA's Advertising Regulation Department. A member may submit its
[advertisements] retail communications to FINRA's Advertising Regulation Department for
review and guidance on whether the content of the [advertisement] retail communications
constitutes "promoting a day-trading strategy" for purposes of this Rule.
.03 No Change.
*****

2200. COMMUNICATIONS AND DISCLOSURES
2210. Communications with the Public
(a) No Change.
(b) Approval, Review and Recordkeeping
(1) through (3) No Change.
(4) Recordkeeping
(A) No Change.
(B) Members must maintain all correspondence in accordance with the
record-keeping requirements of NASD Rule[s] 3010(d)(3) and Rule 4511.
(c) through (g) No Change.
*****
2214. Requirements for the Use of Investment Analysis Tools
(a) through (d) No Change.
• • • Supplementary Material: -------------.01 through .04 No Change.
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.05 Compliance with Other Applicable Laws and Rules. As in all cases, a member's
compliance with this Rule does not mean that the member is acting in conformity with other
applicable laws and rules. A member that offers an investment analysis tool under this Rule
(whether customers use the member's tool independently or with assistance from the member) is
responsible for ensuring that use of the investment analysis tool and all recommendations based
on the investment analysis tool (whether made via the automated tool or a written report)
comply, as applicable, with FINRA's suitability rule ([NASD] Rule 2111[2310]), the other
provisions of Rule 2210 (including, but not limited to, the principles of fair dealing and good
faith, the prohibition on exaggerated, unwarranted or misleading statements or claims, and any
other applicable filing requirements for retail communications), the federal securities laws
(including, but not limited to, the antifraud provisions), the SEC rules (including, but not limited
to, Securities Act Rule 156) and other FINRA rules.
.06 through .07 No Change.
*****
2220. Options Communications
(a) Definitions
For purposes of this Rule and any interpretation thereof:
(1) "Options communications" consist of:
(A) ["Advertisement." Any "Advertisement" as defined in NASD Rule
2210(a)(1) concerning options.]
[(B) "Sales literature." Any "Sales Literature" as defined in NASD Rule
2210(a)(2) concerning options including worksheet templates.]
[(C)] "Correspondence." Any "Correspondence" as defined in [NASD]
Rule 2210(a)(2) [2211(a)(1)] concerning options.
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[(D)] (B) "Institutional Communication[sales material]." Any
"Institutional Communication [Sales Material]" as defined in [NASD] Rule
2210(a)(3) [2211(a)(2)] concerning options.
(C) “Retail Communication.” Any “Retail Communication” as defined in
Rule 2210(a)(5) concerning options including worksheet templates.
[(E) "Public appearance." Any participation in a seminar, forum
(including an interactive electronic forum), radio, television or print media
interview, or other public speaking activity, or the writing of a print media article,
concerning options.]
[(F) "Independently prepared reprint." Any "Independently Prepared
Reprint" as defined in NASD Rule 2210(a)(6)(A) concerning options.]
[(2) "Existing retail customer" as defined in NASD Rule 2211(a)(4)].
(3) through (5) renumbered as (2) through (4).
(b) Approval by a Registered Options Principal and Recordkeeping
(1) [Advertisements, Sales Literature, and Independently Prepared Reprints]
Retail Communications. All [advertisements, sales literature]retail communications
(except completed worksheets)[, and independently prepared reprints] issued by a
member concerning options shall be approved in advance by a Registered Options
Principal designated by the member's written supervisory procedures.
(2) Correspondence. Correspondence need not be approved by a Registered
Options Principal prior to use[, unless such correspondence is distributed to 25 or more
existing retail customers within any 30 calendar-day period and makes any financial or
investment recommendation or otherwise promotes a product or service of the member].
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All correspondence is subject to the supervision and review requirements of NASD Rule
3010(d).
(3) Institutional Communications[Sales Material]. Each member shall establish
written procedures that are appropriate to its business, size, structure, and customers for
the review by a Registered Options Principal of institutional communications[sales
material] used by the member and its registered representatives as described in [NASD]
Rule 2210(b)(3) [2211(b)(1)(B)].
(4) No Change.
(c) FINRA Approval Requirements and Review Procedures
(1) In addition to the approval required by paragraph (b) of this Rule, all
[advertisements, sales literature, and independently prepared reprints] retail
communications issued by a member concerning standardized options used prior to
delivery of the applicable current options disclosure document or prospectus shall be
submitted to the Advertising Regulation Department of FINRA (the "Department") at
least ten calendar days prior to use (or such shorter period as the Department may allow
in particular instances) for approval and, if changed or expressly disapproved by the
Department, shall be withheld from circulation until any changes specified by the
Department have been made or, in the event of disapproval, until such options
communication has been resubmitted for, and has received, Department approval.
(2) through (4) No Change.
(d) Standards Applicable to Communications
(1) No Change.
(2) General Standards
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(A) No Change.
(B) Subparagraphs (vii) and (viii) above shall not apply to institutional
communications[sales material] as defined in paragraph (a) of this Rule.
(C) No Change.
(3) through (6) No Change.
*****
2270. Day-Trading Risk Disclosure Statement
(a) through (c) No Change.
• • • Supplementary Material: -----------------.01 Review by FINRA's Advertising Regulation Department. A member may submit its
[advertisements] retail communications to FINRA's Advertising Regulation Department for
review and guidance on whether the content of the [advertisement] retail communications
constitutes "promoting a day-trading strategy" for purposes of this Rule.
.02 No Change.
*****

3100. SUPERVISORY RESPONSIBILITIES
*****
3160. Networking Arrangements Between Members and Financial Institutions
(a) Standards for Member Conduct
Except as otherwise provided in this Rule, a member that is a party to a networking
arrangement under which the member conducts broker-dealer services on or off the premises of a
financial institution is subject to the following requirements:
(1) through (3) No Change.
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(4) Communications with the Public
(A) All member confirmations and account statements shall indicate
clearly that the broker-dealer services are being provided by the member.
(B) [Advertisements and sales literature]Retail communications,
including material published, or designed for use, in radio or television
broadcasts, Automated Teller Machine ("ATM") screens, billboards, signs,
posters and brochures, that announce the location of a financial institution where
broker-dealer services are provided by the member or promote the name or
services of the financial institution or that are distributed by the member on the
premises of a financial institution or at such other location where the financial
institution is present or represented shall include the disclosures required by
paragraph (a)(3) of this Rule. The following legend may be used to provide these
disclosures in [advertisements and sales literature]retail communications,
provided that such disclosures are displayed in a conspicuous manner:
• Not FDIC Insured
• No Bank Guarantee
• May Lose Value
(C) As long as the omission of the disclosures required by paragraph
(a)(4)(B) of this Rule would not cause the [advertisement or sales literature] retail
communications to be misleading in light of the context in which the material is
presented, such disclosures are not required with respect to messages contained
in:
(i) through (iii) No Change.

Page 28 of 40
(5) No Change.
(b) No Change.
3200. RESPONSIBILITIES RELATING TO ASSOCIATED PERSONS
*****
3230. Telemarketing
(a) through (i) No Change.
(j) Abandoned Calls
(1) No member or person associated with a member shall “abandon” any
outbound telephone[marketing] call. An outbound telephone call is “abandoned” if a
person answers it and the call is not connected to a person associated with a member
within two seconds of the person's completed greeting.
(2) A member or person associated with a member shall not be liable for
violating paragraph (j)(1) if:
(A) the member or person associated with a member employs technology
that ensures abandonment of no more than three percent of all outbound
telephone[marketing] calls answered by a person, measured over the duration of a
single calling campaign, if less than 30 days, or separately over each successive
30-day period or portion thereof that the campaign continues;
(B) the member or person associated with a member, for each outbound
telephone[marketing] call placed, allows the telephone to ring for at least 15
seconds or four rings before disconnecting an unanswered call;
(C) whenever a person associated with a member is not available to speak
with the person answering the outbound telephone[marketing] call within two
seconds after the person's completed greeting, the member or person associated
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with a member promptly plays a recorded message that states the name and
telephone number of the member or person associated with the member on whose
behalf the call was placed; and
(D) No Change.
(k) Prerecorded Messages
(1) No member or person associated with a member shall initiate any outbound
telephone[marketing] call that delivers a prerecorded message other than a prerecorded
message permitted for compliance with the call abandonment safe harbor in paragraph
(j)(2)(C) unless:
(A) through (C) No Change.
(2) No Change.
(l) through (m) No Change.
• • • Supplementary Material: -------------.01 Compliance with Other Requirements. [(a)] This Rule does not affect the obligation of
any member or person associated with a member that engages in telemarketing to comply with
relevant state and federal laws and rules, including but not limited to the Telemarketing and
Consumer Fraud and Abuse Prevention Act codified at 15 U.S.C. 6101–6108, as amended, the
Telephone Consumer Protection Act codified at 47 U.S.C. 227, and the rules of the Federal
Communications Commission relating to telemarketing practices and the rights of telephone
consumers codified at 47 CFR 64.1200.
*****
4200. MARGIN
*****
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4210. Margin Requirements
(a) through (e) No Change.
(f) Other Provisions
(1) No Change.
(2) Puts, Calls and Other Options, Currency Warrants, Currency Index Warrants
and Stock Index Warrants
(A) through (G) No Change.
(H)(i) No Change.
(ii) Where a call warrant issued on an underlying currency, index
currency group or index stock group is carried "long" for a customer's
account and the account is also "short" a listed call option, or index stock
group, which "short" call position(s) expire on or before the date of
expiration of the "long" call position and specify the same number of units
of the same underlying currency or the same index multiplier for the same
index currency group or index stock group, as the case may be, the margin
required on the "short" call(s) shall be the requirement pursuant to
paragraph (f)(2)(H)(i) above.
Where a put warrant issued on an underlying currency, index
currency group or index stock group is carried "long" for a customer's
account and the account is also "short" a listed put option, and/or a put
warrant, on the same underlying currency, index currency group, or index
stock group, which "short" put position(s) expire on or before the date of
expiration of the "long" put position and specify the same number of units
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of the same underlying currency or the same index multiplier for the same
index currency group or index stock group, as the case may be, the margin
required on the "short" put(s) shall be the requirement pursuant to
paragraph (f)(2)(H)(i) above.
(iii) through (v) No Change.
(I) through (N) No Change.
(3) through (10) No Change.
(g) through (h) No Change.
• • • Supplementary Material: -------------.01 No Change.
*****
6600. OTC REPORTING FACILITY
*****
6630. Applicability of FINRA Rules to Securities Previously Designated as PORTAL
Securities
(a) through (b) No Change.
(c) The following are applicable to members and persons associated with members
regardless of whether the member participates in transactions in PORTAL securities:
(1) FINRA Rules 0110, 0120, and 0160.
(2) NASD Rules [2210, ]3040, 3050, 3140 and FINRA Rules 2210, 3220, 3270,
4120, 4360, and 5260.
(d) No Change.
*****
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7200A. FINRA/NASDAQ TRADE REPORTING FACILITY
*****
7240A. Trade Report Processing
Locked-in trades may be determined in the System by matching the trade information
submitted by the Reporting Parties through one of the following methods:
(a) through (b) No Change.
(c) [Aggregate Volume Match]
[A batch type comparison will be run at the end of trade date and will aggregate volume
of previously entered uncompared trade reports (if all other matching fields agree) in order to
effect matching;]
[(d)] T+N Trade Processing

T+N entries may be submitted until [5:15]8:00 p.m. each business day. At the end of
daily matching, all declined trade entries will be purged from the System. The System will not
purge any open trade (i.e. unmatched or unaccepted) at the end of its entry day, but will carryover such trades to the next business day for continued comparison and reconciliation. The
System will automatically lock in and submit to DTCC as such any carried-over T to T+21
(calendar day) trade if it remains open as of 2:30 p.m. on the next business day. The System will
not automatically lock in T+22 (calendar day) or older open "as/of" trades that were carried-over
from the previous business day; these will be purged by the System at the end of the carry-over
day if they remain open. Members may re-submit these T+22 or older "as/of" trades into the
System on the next business day for continued comparison and reconciliation for up to one
calendar year.
*****
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7300. OTC REPORTING FACILITY
*****
7340. Trade Report Processing
Locked-in trades may be determined in the System by matching the trade information
submitted by the Reporting Parties through one of the following methods:
(a) through (b) No Change.
(c) [Aggregate Volume Match]
[A batch type comparison will be run at the end of trade date and will aggregate volume
of previously entered uncompared trade reports (if all other matching fields agree) in order to
effect matching;]
[ (d)] T+N Trade Processing
T+N entries may be submitted until [5:15]8:00 p.m. each business day. At the end of
daily matching, all declined trade entries will be purged from the System. The System will not
purge any open trade (i.e. unmatched or unaccepted) at the end of its entry day, but will carryover such trades to the next business day for continued comparison and reconciliation. The
System will automatically lock in and submit to DTCC as such any carried-over T to T+21
(calendar day) trade if it remains open as of 2:30 p.m. on the next business day. The System will
not automatically lock in T+22 (calendar day) or older open “as/of” trades that were carried-over
from the previous business day; these will be purged by the System at the end of the carry-over
day if they remain open. Members may re-submit these T+22 or older “as/of” trades into the
System on the next business day for continued comparison and reconciliation for up to one
calendar year.
*****
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9200. DISCIPLINARY PROCEEDINGS
9210. Complaint and Answer
*****
9217. Violations Appropriate for Disposition Under Plan Pursuant to SEA Rule 19d1(c)(2)
Any member of FINRA that is also a member of the New York Stock Exchange LLC
("NYSE") ("Dual Member") (including any persons affiliated with such member) may be subject
to a fine under Rule 9216(b) with respect to any rule or By-Law provision listed in this Rule that
applies to such member or person. However, any Dual Member that was not also a member of
NASD as of July 30, 2007 and that does not engage in any activities that otherwise would require
it to be a FINRA member (and its affiliated persons that are not otherwise subject to NASD
rules) shall only be subject to a fine under Rule 9216(b) with respect to the following rules or
By-Law provisions listed in this Rule: any FINRA By-Law or Schedule to the By-Laws, FINRA
rule, SEA rule, or NYSE rule.
Any member of FINRA that is not also a member of the NYSE (and its associated
persons that are not otherwise subject to NYSE rules) may be subject to a fine under Rule
9216(b) with respect to any rule or By-Laws provision listed in this Rule, with the exception of
the NYSE rules.
• Article IV of the FINRA By-Laws — Failure to timely submit amendments to Form
BD.
• Article V of the FINRA By-Laws — Failure to timely submit amendments to Form U4.
• Article V of the FINRA By-Laws — Failure to timely submit amendments to Form U5.
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• Rule 1250 — Failure to comply with the Firm Element of the continuing education
requirements.
• Rules 2210, 2212, 2213, 2215, and 2216 — Communications with the public.
• Rule 2220 — Options Communications.
• Rule 2360(b)(3) and (b)(4) — Failure to comply with options position and exercise
limits.
• Rule 2360(b)(23) — Failure to comply with contrary exercise advice procedures.
• Rule 4311(b) — Failure to obtain approval of carrying agreement.
• Rule 4510 Series — Failure to keep and preserve books, accounts, records,
memoranda, and correspondence in conformance with all applicable laws, rules, regulations and
statements of policy promulgated thereunder, and with FINRA rules.
• Rule 4521(d) — Failure to submit reports of cash and margin account balances.
• Rule 4530 — Failure to timely file reports.
• Rule 4560 — Failure to timely file reports of short positions on Form NS-1.
• Rules 6282, 6380A, 6550, 6622, 6730, 7130, 7160, 7230A, and 7260A — Transaction
reporting in equity and debt securities.
• Rules 7440 and 7450 — Failure to submit data in accordance with the Order Audit
Trail System ("OATS").
• Rules 8211 and 8213 — Failure to submit trading data as requested.
• Rule 11870 — Failure to abide by Customer Account Transfer Contracts.
• NASD [Rules 2210, 2211, and ]IM-[2210-1, -]2210-2[, -2210-3, -2210-4, -2210-5, 2210-7, and -2210-8] — Communications with the public.
• NASD Rule 3010(b) — Failure to timely file reports pursuant to the Taping Rule.
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• Failure to provide or update contact information as required by FINRA or NASD rules.
• SEA Rule 17a-5 — Failure to timely file FOCUS reports and annual audit reports.
• SEA Rule 17a-10 — Failure to timely file Schedule I.
• Rule 602(b)(5) of SEC Regulation NMS — Failure to properly update published
quotations in certain Electronic Communication Networks ("ECNs").
• Rule 604 of SEC Regulation NMS — Failure to properly display limit orders.
• MSRB Rule A-14 — Failure to timely pay annual fee.
• MSRB Rule G-12 — Failure to abide by uniform practice rules.
• MSRB Rule G-14 — Failure to submit reports.
• MSRB Rule G-32 — Failure to timely submit reports.
• MSRB Rule G-37 — Failure to timely submit reports for political contributions.
• MSRB Rule G-38 — Failure to timely submit reports detailing consultant activities.
• NYSE Rules 312(a), (b) & (c), 313, 345.12, 345.17, and 351 — Reporting rule
violations.
• NYSE Rules 312(i), 342(c), and 342.10 — Failure to obtain approval rule violations.
• NYSE Rules 342(b), (d) & 342.13, 311(b)(5), and 344 — Failure of a member
organization to have individuals responsible and qualified for the positions of Financial
Principal, Operations Principal, Compliance Official, Branch Office Manager and Supervisory
Analyst.
• NYSE Rule 343 — Requirements relating to member organization office sharing
arrangements.
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• NYSE Rule 345(a) — Failure of a member organization to have individuals
responsible and qualified for the positions of Securities Lending Supervisor and Securities
Trader Supervisor.
• NYSE Rules 345.11, and 472(c) — Record retention rule violations.
• NYSE Rule 401A — Failure to acknowledge customer complaint within 15 business
days.
• NYSE Rule 407 — Requirements for transactions of employees of the Exchange,
members or member organizations.
• NYSE Rule 407A — Reporting and notification requirements for members.
• NYSE Rule 408(a) — Requirement that written authorization be obtained for
discretionary power in a customer's account.
• NYSE Rule 416A — Failure to promptly provide or promptly update required
membership profile information through the Electronic Filing Platform ("EFP"), or failure to
electronically certify that required membership profile information is complete and accurate.
*****
9500. OTHER PROCEEDINGS
*****
9550. Expedited Proceedings
9551. Failure to Comply with Public Communication Standards
(a) Notice of Pre-Use Filing Requirement
Pursuant to [NASD] Rules 2210(c)(1[5])(B) and [FINRA Rule ]2220(c)(2), FINRA staff
may issue a written notice requiring a member to file [advertising, educational material or sales
literature]communications with the FINRA Advertising Regulation Department at least ten days
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prior to use if FINRA staff determines that the member has departed from the standards of
[NASD ]Rule 2210 or [FINRA Rule ]2220.
(b) through (c) No Change.
(d) Effective Date of Notice of Pre-Use Filing Requirement
Pursuant to [NASD ]Rules 2210(c)(1[5])(B) and [FINRA Rule ]2220(c)(2), the pre-use
filing requirement referenced in a notice issued and served under this Rule shall become
effective 21 days after service of the notice, unless stayed by a request for a hearing pursuant to
Rule 9559.
(e) through (g) No Change.
*****
9600. PROCEDURES FOR EXEMPTIONS
9610. Application
(a) Where to File
A member seeking exemptive relief as permitted under NASD Rules 1021, 1050, 1070,
[2210, ]2340, 3010(b)(2), or 3150, or Rules 2114, 2210, 2310, 2359, 2360, 4210, 4311, 4320,
4360, 5110, 5121, 5122, 5123, 5130, 6183, 6625, 6731, 7470, 8211, 8213, 11870, or 11900, or
Municipal Securities Rulemaking Board Rule G-37 shall file a written application with the
appropriate department or staff of FINRA.
(b) through (c) No Change.
NASD Rules
*****
3010. Supervision
(a) through (f) No Change.
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(g) Definitions
(1) "Office of Supervisory Jurisdiction" means any office of a member at which
any one or more of the following functions take place:
(A) through (E) No Change.
(F) final approval of [advertising or sales literature]retail communications
for use by persons associated with the member, pursuant to FINRA Rule
2210(b)(1), except for an office that solely conducts final approval of research
reports; or
(G) No Change.
(2)(A) A "branch office" is any location where one or more associated persons of
a member regularly conducts the business of effecting any transactions in, or inducing or
attempting to induce the purchase or sale of any security, or is held out as such,
excluding:
(i) No Change.
(ii) Any location that is the associated person's primary residence;
provided that
a. through c. No Change.
d. The associated person is assigned to a designated branch
office, and such designated branch office is reflected on all
business cards, stationery, [advertisement]retail communications
and other communications to the public by such associated person;
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e. The associated person's correspondence and
communications with the public are subject to the firm's
supervision in accordance with Rule 3010;
f. through i. No Change.
(iii) through (iv) No Change.
(v) Any location that is used primarily to engage in non-securities
activities and from which the associated person(s) effects no more than 25
securities transactions in any one calendar year; provided that any
[advertisement or sales literature]retail communication identifying such
location also sets forth the address and telephone number of the location
from which the associated person(s) conducting business at the non-branch
locations are directly supervised;
(vi) through (vii) No Change.
(B) through (C) No Change.
*****

