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If the self-regulatory organization is amending only part of the text of a lengthy
proposed rule change, it may, with the Commission's permission, file only those
portions of the text of the proposed rule change in which changes are being made if
the filing (i.e. partial amendment) is clearly understandable on its face.  Such partial 
amendment shall be clearly identified and marked to show deletions and additions.  
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On August 23, 2006, NASD filed SR-NASD-2006-101 to amend the NASD Code of 
Arbitration Procedure to provide for the payment of a $200 honorarium per case for each 
arbitrator who considers contested motions for the issuance of subpoenas.  NASD is 
filing this partial Amendment No. 1 to make the following changes to the rule filing: 
 

1.  Please revise the text of proposed IM-10104(f), which appears on pages 3 and 
10 of the rule filing, as follows (new language is underlined): 

 
(f) Payment for Deciding Contested Subpoena Requests Without a 

Hearing Session 
 

(1) The honorarium for deciding one or more contested motions 
requesting the issuance of a subpoena without a hearing session shall be 
$200.  The honorarium shall be paid on a per case basis to each arbitrator 
who decides the contested motion(s).  The parties shall not be assessed 
more than $600 in fees under this paragraph in any arbitration proceeding.  
The honorarium shall not be paid for cases administered under Rules 
10203 or 10302 
 
2.  Please revise the first full paragraph that begins on pages 6 and 12 of the rule 

filing as follows (new language is underlined, deletions are in brackets): 
 

NASD recognizes that arbitrators may spend a [significant] 
considerable amount of time and effort deciding contested subpoena 
motions and believes that arbitrators should be compensated for this work.  
Therefore, NASD proposes to provide a $200 honorarium for each 
arbitrator who decides contested motions for subpoenas.  Under most 
circumstances, the chairperson will be the only arbitrator to consider the 
subpoena requests based on the documents supplied by the parties.  If [a 
party requests that] the entire panel decides the contested motion, each 
arbitrator who participates in the decision on the subpoena will receive an 
honorarium of $200.  The $200 honorarium [will be] paid to an arbitrator 
would provide payment for all contested subpoena motions in a case (i.e., 
the honorarium would be paid on a per case basis, regardless of the 
number of contested subpoena motions considered by an arbitrator or 
panel during the case).  Furthermore, the maximum amount that would be 
paid by the parties, collectively, for any one case would be $600, 
irrespective of any changes to the composition of the panel.  NASD 
believes that structuring the honorarium in this manner will limit the 
arbitration costs for parties while at the same time compensating 
arbitrators for the time that they spend considering contested subpoena 
requests. 
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3.  Please revise footnote 7, which appears on page 6 of the rule filing, and 
footnote 8, which appears on page 12 of the rule filing, as follows (new language is 
underlined, deletions are in brackets): 

 
This is different from other discovery-related motions, for which 

an arbitrator receives an honorarium for each motion considered.  See IM-
10104(e).  [However, should there be a number of subpoena disputes after 
the panel has considered a contested subpoena request, the panel may call 
a prehearing conference to hear and decide the matters, for which they 
would receive an honorarium for their participation in the session.] If the 
panel has received the honorarium for considering a contested subpoena 
request and subsequently receives a number of new contested subpoena 
requests, however, the chairperson may call a prehearing conference to 
hear and decide these maters, for which the participating arbitrator(s) 
would receive the normal prehearing honorarium.  See IM-10104(a) and 
(b). 
 




